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SDQKD���GRXWRUD�SHOD�38&�63��DFDGrPLFD�WLWXODU�GD�FDGHLUD�Q�����GD�$FDGHPLD�%UDVLOHL-
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Introdução

� 8P� GRV� WHPDV� PDLV� DSDL[RQDQWHV� HP� GLUHLWR� SURFHVVXDO� WHP� VLGR� R�
SURFHVVR�YLUWXDO�H�R�kPELWR�GR�SURFHVVR�QDV�QXYHQV��RX�VHMD��VHULD�R�SURFHGLPHQWR�
YLUWXDO�HIHWLYR�H�H¿FLHQWH�HVSHFLDOPHQWH�TXDQGR�FRQVLGHUDGR�R�SULPHLUR�JUDX�GH�
MXULVGLomR�HP�TXH�VHX�iSLFH�HVWDULD�QD�DXGLrQFLD"

1. O processo digital e sua evolução
 
2�SURFHVVR��HP�XPD�FODVVL¿FDomR�DEVROXWDPHQWH�GLGiWLFD�H�WUDGLFLRQDO��

FDUDFWHUL]D�VH�SRU�VHU�XP�PHLR�SHOR�TXDO�VH�SRVVD�VROXFLRQDU�FRQÀLWR�GH�LQWHUHVVHV��
DR�PHVPR�WHPSR�TXH�VH�PRVWUD�XP�LQVWUXPHQWR�QHFHVViULR�SDUD�R�H[HUFtFLR�GH�
SRGHU�H�IXQomR�GR�(VWDGR��RV�TXDLV�VmR�LQHUHQWHV�DR�3RGHU�-XGLFLiULR��'HQWUR�GHVVD�
SHUVSHFWLYD��RV�SURFHGLPHQWRV�FDSD]HV�GH�GDU�FRUSR�DR�SURFHVVR��LQVWLWXWR�HVWH�
DEVROXWDPHQWH�DEVWUDWR��VHPSUH�IRL�FHUFDGR�GH�IRUPDOLGDGHV�TXH�GL]HP�UHVSHLWR��
HVVHQFLDOPHQWH��j regra de proteção e de garantia de um direito fundamental  do 
VHU�KXPDQR��TXH�p�R�GH�WHU�DVVHJXUDGR�R�GLUHLWR�GH�VHU�RXYLGR��TXDQGR�DFXVDGR�
RX�WUD]LGR�D�XPD�&RUWH�-XGLFLiULD��UHJUD�HVWD�TXH�IRL�H[SUHVVD�QD�'HFODUDomR�GH�
'LUHLWRV�+XPDQRV�GH����GH�GH]HPEUR�GH������HP�TXH�VH�SUHYLX�TXH�WRGD�D�SHVVRD�
³WHP�GLUHLWR�D�UHFXUVR�HIHFWLYR�SDUD�DV�MXULVGLo}HV�QDFLRQDLV�FRPSHWHQWHV�FRQWUD�
RV� DFWRV� TXH� YLROHP� RV� GLUHLWRV� IXQGDPHQWDLV� UHFRQKHFLGRV� SHOD� &RQVWLWXLomR�
RX�SHOD� OHL´� �DUW�� ������ HQWUHWDQWR�� DQWHV� GHVVD� Wão festejada Carta Internacional 
YLQFXODWLYD�D�QtYHO�VXSUDQDFLRQDO��H�FRQVHTXHQWHPHQWH�D�QtYHO�LQWHUQR��KDYLD�VLGR�
DSURYDGR�R�TXH�IRL�R�SULPHLUR�LQVWUXPHQWR�LQWHUQDFLRQDO�GH�GLUHLWR�KXPDQRV�GH�
FDUiWHU� JHUDO�� D� GHQRPLQDGD�&RQYHQomR� ,QWHUDPHULFDQD� GH�'LUHLWRV� H�'HYHUHV�
GR�+RPHP��DEULO�GH��������TXH��HP�VHX�DUWLJR�;9,,,��GLVS}H�TXH�WRGD�³persona 
SXHGH�RFXUULU� D� ORV� WULEXQDOHV� SDUD�KDFHU� YDOHU� VXV� GHUHFKRV��$VLPLVPR�GHEH�
disponer de un procedimiento sencillo y breve por el cual la justicia lo ampare 
FRQWUD�DFWRV�GH�OD�DXWRULGDG�TXH�YLROHQ��HQ�SHUMXLFLR�VX\R��DOJXQR�GH�ORV�GHUHFKRV�
IXQGDPHQWDOHV´�FRQVDJUDGRV�FRQVWLWXFLRQDOPHQWH��
� 7RGDYLD�QmR�EDVWDYD�FULDU�XP�LQVWUXPHQWR�GH�FDUiWHU�JHUDO��HUD�QHFHVViULR�
TXH�VH�FULDVVH�XP�yUJmR�GH�FRQWUROH��R�TXH�DFRQWHFHX�HP������FRP�R�LQtFLR�GDV�
DWLYLGDGHV�GD�&RPLVVmR�,QWHUDPHULFDQD�GH�'LUHLWR�+XPDQRV��&,'+��TXH�SDVVRX�
D�UHDOL]DU�YLVLWDV�QRV�GLYHUVRV�SDtVHV�DPHULFDQRV��D�¿P�GH�LQYHVWLJDU�D�VLWXDomR�
GH�UHVSHLWR�DRV�GLUHLWRV�KXPDQRV�GH�FDGD�XP�GHOHV�H�GH�EXVFDU�D�HIHWLYLGDGH�GDV�
QRUPDV�VXEVWDQWLYDV�
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� 2� SURFHVVR� p� R� LQVWUXPHQWR� HIHWLYR�� PDV� WDOYH]� QmR� QHFHVVDULDPHQWH�
o meio mais justo de se chegar j� YHUGDGH3. Trata-se de um meio democrático 
SDUD� VROXFLRQDU� H� SUHYHQLU� FULVHV�� D� ¿P� GH� SHUPLWLU� D� LPSRVLomR� GR� GLUHLWR�
PDWHULDO�YLJHQWH��GDt�R�GHYLGR�SURFHVVR�OHJDO�TXH�OKH�p�LQHUHQWH�GHYH�DVVHJXUDU�R�
FXPSULPHQWR�H�XP�GRV�SULQFLSDLV�REMHWLYRV�GD�IXQomR�(VWDWDO�TXH�p�D�GH�SDFL¿FDU�
FRQÀLWRV��VHMD�GH�IRUPD�UHSUHVVLYD��VHMD�GH�IRUPD�SUHYHQWLYD��R�TXH�VH�ID]�SRU�PHLR�
GD�JDUDQWLD�GR�DFHVVR�j�MXVWLoD��3RU�YH]HV��D�EXVFD�GD�WXWHOD�HVWDWDO�SHOD�SURWHomR�
GH�GLUHLWRV�VRPHQWH�VH�WRUQD�SRVVtYHO�SHOD�YLD�GR�SURFHVVR�MXGLFLDO��HVSHFLDOPHQWH�
HP�pSRFDV�GH�FULVHV�HFRQ{PLFD��SROtWLFD�RX��SRUTXH�QmR�GL]HU��VDQLWiULD�
� 1mR� IRL�SRU�RXWUD� UD]mR�� LVWR�p��SHOD�QHFHVVLGDGH�TXH�R�(VWDGR� WHP�GH�
SUHVWDU�D�WXWHOD�MXGLFLDO��TXH��HP�PHLR�jV�PHGLGDV�DGRWDGDV�QR�HVWDGR�GH�H[FHomR�
GHFRUUHQWH�GD�FULVH�GD�&29,'�����KRXYH�XP�DYDQoR�QXQFD�YLVWR��GDV�PHGLGDV�
TXH��GH¿QLWLYDPHQWH��SXGHUDP�WRUQDU�R�SURFHVVR�HIHWLYDPHQWH�YLUWXDO�

$�SULPHLUD�JUDQGH�UHYROXomR�SURFHVVXDO�GHX�VH�TXDQGR�RV�SURFHGLPHQWRV�
SDVVDUDP� D� VHU� GLWDGRV� SHOD� PiTXLQD� GH� HVFUHYHU� H�� DVVLP�� GHL[DUDP� GH� VHU�
PDQXVFULWRV�� 1DV� GpFDGDV� GH� ����� H� ������ LQLFLRX�VH� D� VXEVWLWXLomR� �PDLV�
H¿FLHQWH��GDV�PiTXLQDV�SHORV�FRPSXWDGRUHV��TXH�HUDP�HTXLSDPHQWRV�SHVDGRV�H�VH�
DSUHVHQWDUDP�FRPR�XP�VXEVWLWXWR�GDTXHODV�PiTXLQDV��'Dt�SDUD�IUHQWH��D�HYROXomR�
IRL�FDGD�YH]�PDLV�UiSLGD�H�PDLV�WHFQROyJLFD��6RFRUUR�PH�GR�WH[WR�SXEOLFDGR�SRU�
Analu Arnoud que lembra que 

[...] a primeira legislação a mencionar a utilização de meio eletrônico para 

3� � � � 6HJXQGR�)ODYLD�%HOOROLR�&DUERQHOO�� SRGH�VH� FRQGHQVDU� R�SHQVDPHQWR�GH�3HUHOPDQ�� XP�GRV�
¿OyVRIRV�TXH�FRQVLGHUR�TXH�WHQKD�WUDWDGR�PHOKRU�R�WHPD�DFHUFD�GHVVH�FRQFHLWR�WmR�FRQIXVR�H�FRP�
WDQWD�FDUJD�GH�HPRWLYD��DWUDYpV�GH�XPD�IyUPXOD�TXH�SRGH�VHU�FRPXP�DRV�GLYHUVRV�SHQVDPHQWRV�
¿ORVy¿FRV��$VVLP�� DFHQWXD�VH� TXH�3HUHOPDQ� H[DPLQD� ³las concepciones más corrientes de esta 
QRFLyQ�D�WUDYpV�GH�OD�KLVWRULD�GHO�SHQVDPLHQWR�¿ORVy¿FR�����$�FDGD�TXLHQ�OD�PLVPD�FRVD�����$�FDGD�
TXLHQ�VHJ~QVXV�PpULWRV�����$�FDGD�TXLHQ�VHJ~Q�VXV�REUDV�����$�FDGD�TXLHQ�VHJ~Q�VXV�QHFHVLGDGHV��
���$FDGD�TXLHQ�VHJ~Q�VX�UDQJR�����$�FDGD�TXLHQ�VHJ~Q�OR�TXH�OD�OH\�OH�DWULEX\H��(VWDV�VHUiQ�ODVIyU-
PXODV�R�UHJODV�GH�MXVWLFLD�FRQFUHWD�D�ODV�TXH�VH�UH¿HUH�3HUHOPDQ��«��(O�SURSyVLWR�GH�3HUHOPDQ�HV�
HQFRQWUDU�XQDIyUPXOD�TXH�VHD�FRP~Q�D�ODV�GLVWLQWDV�FRQFHSFLRQHV�GH�MXVWLFLD��R�OR�TXH�HV�OR�PLV-
PR��XQR�RPiV�HOHPHQWRV�FRQFHSWXDOHV�TXH�OHV�VHDQ�FRPXQHV��3DUD�HOOR��GLFKD�IyUPXOD�GHEH�WHQHU�
XQHOHPHQWR�LQGHWHUPLQDGR�R�YDULDEOH��FX\D�GHWHUPLQDFLyQ�HQWUHJDUi�\D�XQD��\D�RWUD�FRQFHSFLyQGH�
OD� MXVWLFLD��6XUJH�DVt� OD�GLVWLQFLyQ�HQWUH� OD� IyUPXOD�GH�MXVWLFLD�IRUPDO�R�DEVWUDFWD�\�SDUWLFXODU�\�
FRQFUHWD�³OD�QRFLyQ�FRP~Q�FRQVWLWXLUi�XQD�GH¿QLFLyQ��IRUPDO o�DEVWUDFW�GH�MXVWLFLD�\�FDGD�IyUPX-
la particular o concreta será uno de los innumerables�YDORUHV�GH�OD�MXVWLFLD�IRUPDO�´���%(//2/,2�
&$5%21(//��)ODYLD�  La Regla e Justicia de Perelman y las Teorias de Argumentación Jurídi-
ca���'LVSRQtYHO�HP��������3')��/D�UHJOD�GH�MXVWLFLD�GH�3HUHOPDQ�\�ODV�WHRUtDV�GH�OD�DUJXPHQWDFLyQ�
MXUtGLFD�_�)ODYLD�&DUERQHOO���$FDGHPLD�HGX. Acesso em: 18 set. 2021).
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SUiWLFD�GH� DWRV�SURFHVVXDLV� IRL� D� OHL� ����������GHQRPLQDGD� OHL� GR� LQTXLOLQDWR��
$�UHIHULGD�OHL��HP�VHX�DUWLJR�����LQFLVR�,9��WUD]�D�FLWDomR�SHOR�IDF�VPLOOH��GHVGH�
TXH�SUHYLVWD�HP�FRQWUDWR��«��HP������VXUJH�D�OHL���������TXH�SDVVD�D�DGPLWLU�
R�UHFHELPHQWR�GH�SHWLomR�DWUDYpV�GH�IDF�VPLOH�RX�PHLR�VLPLODU��&RQWXGR��SDUD�
WHU�YDOLGDGH��DV�SDUWHV�GHYHULDP�DSUHVHQWDU�R�RULJLQDO�HP�DWp�FLQFR�GLDV�~WHLV�
�«��(P������p�LQVWLWXtGD�D�OHL��������GH����GH�MXOKR�GH������TXH�HVWDEHOHFH�
RV� MXL]DGRV� HVSHFLDLV� FLYHLV� H� FULPLQDLV� QR� kPELWR� GD� -XVWLoD� )HGHUDO�� 1R�
parágrafo 2° do artigo 8° a referida lei passa a admitir a intimação das partes e 
R�UHFHELPHQWR�GH�SHWLomR�SHOD�YLD�HOHWU{QLFR��$LQGD�HP������p�HGLWDGD�D�PHGLGD�
SURYLVyULD����������TXH�FULD�D�LQIUDHVWUXWXUD�GH�FKDYHV�S~EOLFDV�GR�%UDVLO�,&3�
H�UHJXODPHQWD�D�DVVLQDWXUD�GLJLWDO�H�FHUWL¿FDomR�GLJLWDO��(P������p�LQVWLWXtGD�j�
(PHQGD�&RQVWLWXFLRQDO�GH�Q~PHUR����TXH� DFUHVFHQWD�R� LQFLVR�/;;;9,,,� DR�
DUWLJR����GD�&RQVWLWXLomR�)HGHUDO��µ$�WRGRV��QR�kPELWR�MXGLFLDO�H�DGPLQLVWUDWLYR��
VmR� DVVHJXUDGRV� D� UD]RiYHO� GXUDomR� GR� SURFHVVR� H� RV�PHLRV� TXH� JDUDQWDP� D�
celeridade de sua tramitação’.�

)RL�XP�FDPLQKR�VHP�YROWD�SDUD�D�GLJLWDOL]DomR��DWp�SRUTXH�D�WHFQRORJLD�
GHVGH� D� GpFDGD� GH� ����� Mi� HVWDYD� LQFRUSRUDGD� QDV� RUJDQL]Do}HV� Súblicas e 
SULYDGDV� HP�XPD� FUHVFHQWH� WHQGrQFLD� GLVUXSWLYD� FRP�RV�PHLRV� GH� SURGXomR� H�
VHUYLoR��HUD�PDLV�HFRQ{PLFR��PDLV�H¿FLHQWH��R�DUPD]HQDPHQWR�GH�LQIRUPDo}HV�
PDLV�FRQ¿iYHO��DOpP�GD�HQRUPH�HFRQRPLD�GH�WHPSR�SDUD�UHDOL]DomR�GRV�GLYHUVRV�
QHJyFLRV�MXUtGLFRV��HFRQômicos e sociais.

2. Os efeitos da pandemia decorrente do Covid-19

4XDQGR�DLQGD�VH�FRPHPRUDYD�RV�FLQFR�DQRV�GH�YLJrQFLD�GR�&yGLJR�GH�
3URFHVVR�&LYLO��������FRP�VXDV�UHJUDV�VREUH�SURFHGLPHQWRV�SRU�PHLRV�HOHWU{QLFRV��
YHP�D�SDQGHPLD�GD�&29,'���� H� IRUoRVDPHQWH� OHYD� D� XPD� UXSWXUD� GH¿QLWLYD��
QHFHVViULD�H�IRUoDGD��GR�PHLR�ItVLFR��FRQFUHWL]DQGR�VH�DTXLOR�TXH�WmR�VRPHQWH��VH�
DGPLWLD�³HP�WHVH´�H�TXH�IRL�QRPLQDGR�SHOR�&RQVHOKR�1DFLRQDO�GH�-XVWLoD��GDTXL�
SDUD� IUHQWH�&1-�� �GH�³SURFHVVR������YLUWXDO´�� LVWR�p��DV�DXGLrQFLDV�YLUWXDLV��D�

4����1(9(6�',$6�$5128'��$QDOX��De uma análise sobre o processo judicial eletrônico e o PJE 
(12/2014)��'LVSRQtYHO�HP��De uma análise sobre o processo judicial eletrônico e o PJE - Jus.com.
EU�_�-XV�1DYLJDQGL� Acesso em: 18 set. 2021.
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GLVWDQFLD��FRP�RV�VXMHLWRV�SURFHVVXDLV�H�SRQWRV�GH�FRQH[mR�HP�ORFDLV�GLYHUVRV��
SURYDV�YLUWXDLV�WHFQROyJLFDV��VLVWHPD�GH�WUDQVPLVVmR�GLUHWR��HQ¿P��FULRX�VH�DTXLOR�
TXH�VH�DQVLDYD��PDV�QmR�VH�UHDOL]DYD�HP�UD]mR�GH�YiULRV�REVWiFXORV��HVSHFLDOPHQWH�
FXOWXUDLV��D�VDOD�GH�DXGLrQFLDV�H�VHVV}HV�YLUWXDLV�H�R�EDOFmR�GH�DWHQGLPHQWR�YLUWXDO��
únicas peças do SX]]OH processual que ainda  se mantinha a integridade física.

,PSRUWD� OHPEUDU� TXH�� GHVGH� R� ¿QDO� GR� VpFXOR� ;,;�� D� ³QRYD� HVFROD�
SURFHVVXDO´� HPSHQKRX�VH� HP� UHVVDOWDU� D� FDUDFWHUtVWLFD� S~EOLFD� GR� SURFHVVR��
GH�PRGR�D�GHVYLQFXODU�R�GLUHLWR�SURFHVVXDO�GR�GLUHLWR�PDWHULDO��$�QRYD�HVFROD�
SURFHVVXDO� SURPRYHX� D� ³GHVYDORUL]DomR� GD� ¿JXUD� H� GD� IXQomR� GR� MXL]� H� j�
YDORUL]DomR�GDV�IRUPDV��$�SURFHGXUH�FLYLOH��DR�WHQWDU�QHJDU�D�LPSRUWkQFLD�GR�MXL]��
H[DOWRX�R�IRUPDOLVPR��REVFXUHFHQGR��SRU�FRQVHTXrQFLD��D�YHUGDGHLUD�HVVrQFLD�GR�
SURFHVVR�������$�HVFROD�VLVWHPiWLFD��PHGLDQWH�D�µSXEOLFL]DomR¶��������WHYH�R�PpULWR�
GH�HYLGHQFLDU�TXH�SRU�PHLR�GR�SURFHVVR�VH�H[SULPH�D�DXWRULGDGH�GR�(VWDGR´5. 

)RL�D�SDUWLU�GDt�H�HP�UD]mR�GR�IXQGDPHQWR�GRV�SULQFtSLRV�H�QHFHVVLGDGHV�
GR�(VWDGR�OLEHUDO�TXH�VH�FKHJRX�DR�DYDQoR�GD�QRomR�H�GD�LPSRUWkQFLD�GD�DXWRQRPLD�
processual no sentido de que não se pode atribuir ao processo uma função 
indiferente ou neutra na sua relação com o direito material e com a realidade 
social. O iter percorrido pela teoria processual para chegar-se j�PDLRU�HIHWLYLGDGH�
SRVVtYHO�� DWHQWR� j� Pi[LPD� TXH� R� GLUHLWR� SURFHVVXDO� GHYH� VHUYLU� j� HIHWLYDomR�
GDV�UHJUDV�H�QRUPDV�DGMHWLYDV�TXH�SHUPLWHP�D�FRQYLYrQFLD�HP�VRFLHGDGH�H�DRV�
GLUHLWRV�PtQLPRV�GR�VHU�KXPDQR�� LPSRUWRX�TXH�VH�FDPLQKDVVH�SDUD�XP�GHJUDX�
DOpP� GDTXHOH� TXH� VHULD� D� SUHYLVmR� GH� ULWRV� HVSHFLDLV� DGHTXDGRV� D� VLWXDo}HV�
MXUtGLFDV�HVSHFLDLV��&RURODULDPHQWH��FULDUDP�VH�PHFDQLVPRV�GH�DFHVVR�DRV�PHQRV�
IDYRUHFLGRV� HFRQRPLFDPHQWH� H� GHVWLQDGRV� j� WXWHOD� DRV� LQWHUHVVHV� H� GLUHLWRV�
WUDQVLQGLYLGXDLV�� SHUPLWLQGR�VH� D� FRQFUHWXGH� GH� SUHVWDo}HV� VRFLDLV�� EHP� FRPR�
LQVWUXPHQWRV�TXH�SXGHVVHP�VHUYLU�D�SUHYHQo}HV�H�D�UHSDUDo}HV�GH�PLFUROHV}HV��

+RXYH�� WDPEpP�� XPD� HYROXomR� QDV� PHGLGDV� GH� GHVEXURFUDWL]DomR�
GR�DFHVVR�DR�SRGHU� MXGLFLiULR�� j�EXVFD�SHOD� HIHWLYLGDGH�GDV�GHFLV}HV�SRU�PHLR�
GD�SUHYLVmR�GH�LQVWLWXWRV�FRPR�DV� WXWHODV�GH�XUJrQFLD�H�SURYLVyULD�TXH��D�SDUWLU�
GH� ������ VH� HVWHQGHUDP� D� WRGR� SURFHVVR� H� SURFHGLPHQWR�� DWp� TXH�� SRU� ¿P�� DV�
YiULDV� PLFURUUHIRUPDV� SURFHVVXDLV� GHVDJXDUDP� FRP� D� SURSRVWD� GH� XP� QRYR�
FyGLJR� SURFHVVXDO�� TXH� HQWURX� HP� YLJRU� HP� ������ 0DLV� WpFQLFR� H� PDLV� EHP�
VLVWHPDWL]DGR��FRP�XPD�GLYLVmR�PDLV�DGHTXDGD�H�YROWDGD�j�HIHWLYLGDGH��WUD]HQGR�

5����0$5,121,��/XL]�*XLOKHUPH��&58=�$5(1+$57��6HUJLR��0,7,',(52��'DQLHO�� Novo Curso 
de Processo Civil - tutela dos direitos mediante procedimentos diferenciados��6mR�3DXOR��(G��57��
������Y�����S�����

•  Themis Revista Jurídica • Volume 02 • Número 03 • Jan-Dez 202188



DTXLOR� TXH� VH� SRGH� QRPLQDU� GH� ³ÀH[LELOLGDGH� SURFHGLPHQWDO´�� (QWHQGH�VH��
DVVLP�� DTXHODV�PHGLGDV�TXH�SHUPLWHP�³D� DGDSWDomR� �� DLQGD�TXH� OLPLWDGD�±�GR�
ULWR�SURFHVVXDO�jV�SHFXOLDULGDGHV�GR�FDVR�FRQFUHWR��1R�&yGLJR�GH�������SDUWH�VH�
GH�XP�SURFHGLPHQWR�PRGHOR��SDGUmR��DXWRUL]DQGR��SRUpP��jV�SDUWHV�H�DR�MXL]��D�
DOWHUDomR�GH�SUD]RV�H�GD�RUGHP�GRV�DWRV�SURFHVVXDLV��D�¿P�GH�FRPSDWLELOL]D�ORV�
jV�QHFHVVLGDGHV�GD�VLWXDomR�REMHWR�GD�WXWHOD´�.

(YLGHQWHPHQWH�TXH�IRL�FRP�HVVH�HVStULWR�TXH�R�&RQVHOKR�1DFLRQDO�GH�
-XVWLoD��&1-��WHYH�R�LPSXOVR�GH�DGRWDU�DTXLOR�TXH�IDOWDYD�DR�SURFHVVR�HOHWU{QLFR��
LVWR�p��SHUPLWLU�H�YLDELOL]DU�R�VLVWHPD�LQIRUPiWLFR�TXH�YLDELOL]DVVH�TXH�DV�DXGLrQFLDV�
H�DV�VHVV}HV�GRV�7ULEXQDLV�SXGHVVHP�VHU�UHDOL]DGDV�QRUPDOPHQWH��DLQGD�TXH�RV�
HGLItFLRV�GR�IyUXP�HVWLYHVVHP�IHFKDGRV�HP�UD]mR�GD�RUGHP�GH�LVRODPHQWR�VRFLDO�
em meio j pandemia. 

Ao que se pôGH�DVVLVWLU��IRL�XPD�HYROXomR�GDV�SUySULDV�QRUPDV�EDL[DGDV�
TXH� WLYHUDP� LQtFLR� FRP� SODQW}HV� H[WUDRUGLQiULRV� H� RUGLQiULRV� GH� MXt]HV� H� GH�
VHUYLGRUHV�SDUD�PDQWHUHP�R�VHUYLoR�PtQLPR��R�TXH�YHLR�FRP�D�5HVROXomR�����
GH����GH�PDUoR�GH������GR�&1-��1HOD��KRXYH�D�SUHYLVmR��DOpP�GH�RXWURV�QmR�
PHQRV�LPSRUWDQWHV��GH�TXH�WRGR�DWHQGLPHQWR�jV�SDUWHV�H�DRV�DGYRJDGRV�VH�IDULD�
SHOD�IRUPD�UHPRWD�H�³pelos meios tecnológicos disponíveis´��DUW��������8P�PrV�
GHSRLV��SXEOLFRX�VH�QRYD�5HVROXomR��GH�Q�������SURUURJDQGR�D�DQWHULRU�H�SUHYHQGR�
D�SRVVLELOLGDGH�GH�UHDOL]DomR�GH�VHVV}HV�SRU�YLGHRFRQIHUrQFLD�³HP�VXEVWLWXLomR�
jV�VHVV}HV�SUHVHQFLDLV��¿FD�DVVHJXUDGR�DRV�DGYRJDGRV�GDV�SDUWHV�D�UHDOL]DomR�GH�
VXVWHQWDo}HV�RUDLV��D�VHUHP�UHTXHULGDV�FRP�DQWHFHGrQFLD�PtQLPD�GH�����YLQWH�H�
TXDWUR��KRUDV´��DUW�������SDUiJUDIR�~QLFR���$�SDUWLU�GH�DTXL��WHYH�VH�LQtFLR�D�XPD�
LPSRUWDQWH�IDVH�GR�SURFHGLPHQWR�GD�DXGLrQFLD�YLUWXDO�TXH�YLULD�D�VHU�DGPLWLGR�QD�
SULPHLUD�LQVWkQFLD��HVIHUD�HVWD�HP�TXH�D�RUDOLGDGH�H�D�SUHVHQFLDOLGDGH�GL¿FLOPHQWH�
�HP�WHVH��SRGHULDP�VHU�VXEVWLWXtGDV�SHOR�PHLR�YLUWXDO��SRUpP��D�5HVROXomR������
GH� ��� GH� DEULO� GH� ������ WDPEpP� YHP� SDUD� FRQWULEXLU� FRP� R� iter que acabou 
GHVDJXDQGR�QD�DXWRUL]DomR�SDUD�TXH�DV�DXGLrQFLDV�GH�SULPHLUD�LQVWkQFLD�IRVVHP�
YLUWXDLV��SRLV�SHUPLWLX�TXH�DV�SHUtFLDV�HP�SURFHVVRV�HP�TXH�VH�GLVFXWLDP�EHQHItFLRV�
SUHYLGHQFLiULRV�SRU�LQFDSDFLGDGH�RX�DVVLVWHQFLDLV�IRVVHP�UHDOL]DGDV�YLUWXDOPHQWH�

6����,ELGHP��S�����
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3. As audiências pelo sistema de videoconferência

$�YHUGDGHLUD�UHYROXomR�QR�SURFHVVR�HOHWUyQLFR�YHP�FRP�D�5HVROXomR�����
GH����GH� VHWHPEUR�GH������HP�TXH� VH� UHJXORX�R� VLVWHPD�GD�YLGHRFRQIHUrQFLD�
SDUD�DXGLrQFLDV�H�SDUD�DWRV�R¿FLDLV��2�&1-�SHUPLWLX�TXH�FDGD�7ULEXQDO�EUDVLOHLUR�
SXGHVVH�HOHJHU�R�VLVWHPD�TXH�PHOKRU�DWHQGHVVH�DV�VXDV�IXQo}HV�H�H[SHFWDWLYDV��
HVWDEHOHFHQGR�XP�PtQLPR��RX�VHMD��XP�Q~FOHR�GXUR�GH�JDUDQWLDV��TXH�GHYH�VHU�
REVHUYDGR��SUHVHUYDQGR�VH�D�FRQ¿GHQFLDOLGDGH��SULYDFLGDGH�H�VHJXUDQoD��DUW�������

,�±�D�WUDQVPLVVmR�GH�iXGLR�H�YtGHR�HQWUH�GRLV�RX�PDLV�SDUWLFLSDQWHV��GH�IRUPD�
VLPXOWkQHD�H�HP�WHPSR�UHDO��
,,� ±� R� DJHQGDPHQWR� GH� UHXQL}HV�� VHVV}HV� H� DXGLrQFLDV�� FRP� SRVVLELOLGDGH� GH�
HQYLR�GH�FRQYLWHV�SDUD�RV�SDUWLFLSDQWHV�SRU�H�PDLO��
,,,�±�D�SDUWLFLSDomR�FRQH[mR�GH�FRQYLGDGRV�SHOR�XVR�GH�QDYHJDGRUHV�GH�LQWHUQHW��
DSOLFDWLYR� RX� SURJUDPD� SUySULR� GR� IDEULFDQWH� GD� VROXomR�� FRP� VHJXUDQoD� GH�
FRQWUROH�GH�DFHVVR�SRU�PHLR�GH�VHQKD�H�RX�OLQN�JHUDGR�SHOR�RUJDQL]DGRU��
,9�±�R� FRPSDUWLOKDPHQWR�GH� WHODV�� DUTXLYRV�GH� FRQWH~GR�PXOWLPtGLD� HQWUH�RV�
SDUWLFLSDQWHV��
9�±�R�FRQWUROH�GH�DWLYDomR�GDV�IXQo}HV�iXGLR�H�YtGHR�SHORV�SDUWLFLSDQWHV��
9,�±�R�EORTXHLR�GDV�VDODV�SDUD�R�LQJUHVVR�GH�LQWHJUDQWHV�PHGLDQWH�DSURYDomR�GR�
RUJDQL]DGRU�GDV�DXGLrQFLDV��VHVV}HV�H�UHXQL}HV��
9,,�±�R�HQYLR�GH�PHQVDJHQV�GH�WH[WR�SHORV�SDUWLFLSDQWHV��H�
9,,,�±�D�JUDYDomR�GDV�UHXQL}HV��DXGLrQFLDV�H�VHVV}HV�HP�IRUPDWR�03��H�RXWURV�
IRUPDWRV�DEHUWRV�GH�DUTXLYRV�GH�iXGLR�YtGHR��QR�GLVSRVLWLYR� �FRPSXWDGRU��GH�
RULJHP�GR�RUJDQL]DGRU�GD� UHXQLmR�H�RX�HP� ORFDO� FHQWUDOL]DGR�GLVSRQLELOL]DGR�
SHOD�VROXomR�GH�YLGHRFRQIHUrQFLD��

  
7RGDYLD�� QmR� EDVWDYDP� PHGLGDV� TXH� DEULVVHP� R� DFHVVR� j� MXVWLoD� GH�

TXDOTXHU�SRQWR�GR�PXQGR�DWUDYpV�GR�LQJUHVVR�HP�VDODV�GH�YLGHRFRQIHUrQFLD��+i�
TXH�VH�UHFRUGDU�TXH�R�%UDVLO�p�XP�SDtV�HP�TXH�D�LQFOXVmR�GLJLWDO�p�XP�GHVD¿R��QmR�
REVWDQWH�JUDQGH�SDUWH�GD�SRSXODomR�GHWHQKD�DSDUHOKRV�GH�WHOHIRQHV�FHOXODUHV��R�TXH�
QmR�VLJQL¿FD�TXH�HVWHMDP�QHFHVVDULDPHQWH�LQFOXtGDV�GLJLWDOPHQWH��&RPR�OHPEUD�
-DQJXLH�'LQL]��³SDUD�TXH�D�LQFOXVmR�GLJLWDO�DFRQWHoD��p�SUHFLVR�WUrV�LQVWUXPHQWRV�
EiVLFRV��FRPSXWDGRU��DFHVVR�j�LQWHUQHW�H�GRPtQLR�GHVVDV�IHUUDPHQWDV��Mi�TXH�QmR�
EDVWD� DSHQDV� R� FLGDGmR� SRVVXLU� XP� FRPSXWDGRU� FRQHFWDGR� j� LQWHUQHW� SDUD� VHU�
FRQVLGHUDGR�XP�LQFOXtGR�GLJLWDO��8P�WRWDO�GH�������PLOK}HV�GH�EUDVLOHLURV�SRVVXHP�
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DFHVVR�j�LQWHUQHW�QR�%UDVLO��GH�DFRUGR�FRP�RV�GDGRV�PDLV�UHFHQWHV�GD�3HVTXLVD�
1DFLRQDO�SRU�$PRVWUD�GH�'RPLFtOLRV��31$'���GLYXOJDGD�HP�QRYHPEUR�GR�DQR�
SDVVDGR� SHOR� ,QVWLWXWR�%UDVLOHLUR� GH�*HRJUD¿D� H� (VWDWtVWLFD� �,%*(��2� Q~PHUR�
SRGH� DWp� SDUHFHU� H[SUHVVLYR�� PDV� FRUUHVSRQGH� D� FHUFD� GH� ���� GD� SRSXODomR�
EUDVLOHLUD��,VVR�VLJQL¿FD�TXH�����GRV�PDLV�GH�����PLOK}HV�GH�EUDVLOHLURV�DLQGD�
QmR�HVWmR�LQFOXtGRV�QR�PXQGR�GLJLWDO��R�TXH�DMXGD�D�H[SOLFDU�D�SHUIRUPDQFH�UXLP�
GR�%UDVLO�HP�XPD�RXWUD�SHVTXLVD��R�%UDVLO�HVWi�HP�����QR�UDQNLQJ�JOREDO�GH�WD[D�
GH�DFHVVR�jV�WHFQRORJLDV�GD�LQIRUPDomR��VHJXQGR�R�tQGLFH�,QWHJUDGR�GH�7HOHIRQLD��
,QWHUQHW�H�&HOXODU´7.  

O acesso precário j�LQWHUQHW��D�DXVrQFLD�GH�PHLRV�HOHWU{QLFRV�DGHTXDGRV�
e a falta de informação e educação no uso da rede8� OHYDUDP�R�&1-�D�SXEOLFDU�
D� 5HVROXomR� Q�� ���� HP� ��� GH� RXWXEUR� GH� ������ HP� XP�PRPHQWR� HP� TXH� VH�
RUJDQL]DYD� R� UHWRUQR� JUDGXDO� GDV� DWLYLGDGHV� SUHVHQFLDLV�� 3RU� HVVD� UHVROXomR��
FULRX�VH� DTXLOR� TXH� IRL� QRPLQDGR�GH� ³DXGLrQFLDV� VHPLSUHVHQFLDLV´�� HP�TXH�RV�
7ULEXQDLV�WHULDP�TXH�JDUDQWLU�VDODV�FRP�DFHVVR�DR�VLVWHPD�GH�YLGHRFRQIHUrQFLD�
HP�TXH� WRGDV� DV�PHGLGDV�GH� VHJXUDQoD�j� VD~GH� VHULDP�REVHUYDGDV�� DR�PHVPR�
WHPSR�TXH�DTXHOH�TXH�WLYHVVH�TXDOTXHU�SUREOHPD�GH�FRQH[mR�RX�GH�IDOWD�GH�DFHVVR�
DRV�PHLRV�WHFQROyJLFRV�SRGHULD�FRQWDU�FRP�DTXHOHV�TXH�R�(VWDGR�WHP�D�REULJDomR�
GH� IRUQHFHU��$EULX�VH� XPD� YLD� LPSRUWDQWH� SDUD� D� JDUDQWLD� GR� DFHVVR� j� MXVWLoD��
¿FDQGR�DEVROXWDPHQWH�YLVtYHO�D�FRQFUHWL]DomR��WDPEpP�DTXL��GD�ÀH[LELOLGDGH�GRV�
meios e da realização dos atos processuais trazidas no CPC de 2015 como uma 
SURYLGêQFLD�LQGLVSHQViYHO�SDUD�JDUDQWLD�GR�DFHVVR�j�MXVWLoD��
� (VVD� 5HVROXomR�� LPHGLDWDPHQWH� FXPSULGD� SHORV� 7ULEXQDLV�� DOpP� GH�
SUHYHU�TXH�R�ORFDO�HP�TXH�DV�VDODV�GHYLDP�HVWDU�ORFDOL]DGDV�H�D�IRUPD�TXH�GHYLDP�
HVWDU�GLVSRVWDV��WURX[H�QRUPDV�SURFHGLPHQWDLV�LPSRUWDQWHV��FRPR��SRU�H[HPSOR��
�L�� DFRPSDQKDPHQWR� GDTXHOH� TXH� IRVVH� RXYLGR� QR� HGLItFLR� GR� IyUXP� SRU� XP�
IXQFLRQiULR� GD� MXVWLoD�� �LL�� HQYLR� GR� OLQN� GH� DFHVVR� DTXHOHV� TXH� HVWmR� IRUD� GR�

7����',1,=��-DJXLr��$�LQFOXVmR�GLJLWDO�QR�%UDVLO�DLQGD�p�XP�GHVD¿R �������������1RWtFLD��81$-
0$�±�8QLYHUVLGDGH�GD�$PD]RQLD��'LVSRQtYHO�HP��$�LQFOXVmR�GLJLWDO�QR�%UDVLO�DLQGD�p�XP�GHVD¿R�_�
UNAMA. Acesso em: 20 set. 2021.
8����1mR�REVWDQWH�R�JUDQGH�Q~PHUR�GH�DSDUHOKRV�FHOXODUHV��p�FHUWR�TXH�HOHV�³QmR�SRVVXHP�DV�PHV-
PDV�IXQFLRQDOLGDGHV�TXH�XP�FRPSXWDGRU��)D]HU�WUDEDOKRV�GD�HVFROD�RX�VH�HVSHFLDOL]DU�SDUD�
XPD�YDJD�GH�HPSUHJR�VmR�DWLYLGDGHV�TXH�H[LJHP�FHUWR�JUDX�GH�FRPSOH[LGDGH��GHPDQGDQGR�
XP�FRPSXWDGRU�H�XVR�LOLPLWDGR�GH�GDGRV´��$5$Ò-2��7LDJR��Inclusão digital no Brasil: em 
TXH�HVWiJLR�GHVVH�SURFHVVR�HVWDPRV"�������'LVSRQtYHO�HP��Inclusão digital no Brasil: em que está-
JLR�GHVVH�SURFHVVR�HVWDPRV"��SROLWL]H�FRP�EU�. Acesso em: 20 set. 2020).
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UHFLQWR�ItVLFR��SDUD�TXH�DFRPSDQKDVVHP�DV�VHVV}HV�YLUWXDLV�

4. A revolução digital na Justiça do Trabalho

)RL�D�5HVROXomR�����GH����GH�RXWXEUR�GH������TXH�SRGH�VHU�FRQVLGHUDGD�
R�PDUFR�GH�WRGD�WUDQVIRUPDomR�SURFHVVXDO��SRLV�WUDWRX�GR�³MXt]R������'LJLWDO´��
LVWR�p���D�SDUWLU�GDTXL��Ki�XPD�YHUGDGHLUD�IDVH�QD�KLVWyULD�GD�HYROXomR�GD�WHRULD�
SURFHVVXDO�� D� SUHVHQoD� ItVLFD� GDV� SDUWHV� H� WHVWHPXQKDV� Mi� QmR� p� QHFHVViULD��
SRGHQGR� DV� LQVWUXo}HV� SURFHVVXDLV�� UHSLWD�VH�� TXH� HUD� R� JUDQGH� HQWUDYH� GD�
UHYROXomR�WHFQROyJLFD�QR�SURFHVVR�MXGLFLDO�HOHWU{QLFR��VHU�UHDOL]DGDV�SRU�PHLRV�
WHFQROyJLFRV�� LVWR�p�� WRGRV�RV�DWRV�SURFHVVXDLV�VHUmR�H[FOXVLYDPHQWH�SUDWLFDGRV�
por meio eletrônico e remoto por intermédio da rede mundial de computadores 
(art. 1.��H���1.����
� ,PSRUWD�GL]HU�TXH�D�-XVWLoD�GR�7UDEDOKR��yUJmR�HVWH�GH�FDUiWHU�QDFLRQDO��
QR�PHVPR� GLDSDVmR� GDTXLOR� TXH� UHJXODPHQWDYD� R�&1-�� IRL� UHJXODPHQWDQGR� D�
PDWpULD�QR�kPELWR�HVSHFt¿FR�GR�3RGHU�-XGLFLiULR�WUDEDOKLVWD��UHVSHLWDQGR�VH��HP�
situações espect¿FDV��DV�SHFXOLDULGDGHV�GH�FDGD�UHJLmR��TXDQGR�GLVSXQKD�TXH�FDGD�
7ULEXQDO��QR�VHX�kPELWR� WHUULWRULDO��SXGHVVH�EDL[DU�D� UHJXODPHQWDomR�DGHTXDGD�
para suas necessidades sempre em respeito js orientações gerais do Tribunal 
Superior do Trabalho e Conselho Nacional da Justiça do Trabalho e do CNJ.
� +i� GXDV� TXHVW}HV� TXH� PH� SDUHFHP� IXQGDPHQWDLV�� VHP� PHQRVSUH]DU�
TXDLVTXHU�RXWUDV��H�TXH�DLQGD�FDXVDP�DOJXP�WLSR�GH�G~YLGD�H�LQVHJXUDQoD�D�DOJXQV�
VXMHLWRV� SURFHVVXDLV� SULQFLSDLV� �SDUWHV� H� MXt]HV�� RX� VHFXQGiULRV� �WHVWHPXQKDV��
SHULWRV��HWF����D�SULPHLUD�UHODFLRQDGD�j�KLJLGH]�GD�FROKHLWD�GD�SURYD��D�VHJXQGD�
UHODWLYD�j�SULYDFLGDGH�GLJLWDO��H�GHODV�GXDV�GHFRUUHP�DOJXPDV�VLWXDo}HV�MXUtGLFDV�
QRYDV�TXH�DSDUHFHP�QR�GLD�D�GLD��FRPR��SRU�H[HPSOR��D�QHFHVVLGDGH�RX�QmR�GH�
WUDQVFULomR��HVFULWD��GH�DWDV�GH�DXGLrQFLD�HP�TXH�D�JUDYDomR�p�UHDOL]DGD�.   

9    AUDIÊNCIA NÃO REDUZIDA A TERMO. NULIDADE DA SENTENÇA. NECESSIDADE DE 
RETORNO DOS AUTOS À VARA DA ORIGEM. 1. A legislação processual consagrou, ao longo de 
séculos de desenvolvimento, a garantia das partes de redução a termo das audiências, isto é, partes e 
testemunhas são ouvidas, perguntas e reperguntas são feitas pelo juízo e advocacia, para, ao !nal, o 
juízo da instrução determinar o que é relevante para constar da memória do ato, tudo sob o crivo do 
contraditório, já que, neste momento, as partes e seus advogados podem impugnar o conteúdo do 
que é transcrito. Ademais, a Advocacia é partícipe constante da formação da prova e do processado, 
constituindo um dos pilares do tripé da Justiça, ao lado da Magistratura e do Ministério Público, 
consoante art. 133 da Constituição da República, cabendo-lhe papel decisivo nas conclusões que são 
extraídas da audiência realizada, o que resta completamente inviabilizado quando não há redução 
a termo do ato. E considerando que a audiência de prosseguimento é a última oportunidade que as 
partes têm para produzir e apresentar provas, a ausência de termo da audiência resulta em evidente 
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 Quanto jV�LQWHUFRUUrQFLDV�SURFHVVXDLV��GHYHUmR�VHU�GHFLGLGDV�QRV�WHUPRV�
GD�OHL�SURFHVVXDO�HP�YLJRU�TXH��DQWH�D�PDOHDELOLGDGH�GR�VLVWHPD�DWXDO��SHUPLWH�
TXH�VH�DGDSWH�DR�MXt]R�YLUWXDO��2�QHJyFLR�SURFHVVXDO��SUHYLVWR�QR�DUW������&3&��
WDOYH]�VHMD�R�JUDQGH�LQVWUXPHQWR�GLVSRVWR�SHOR�OHJLVODGRU�TXH�DX[LOLDUi�DV�SDUWHV�
GR� SURFHVVR� D� FKHJDUHP� D� XP� UHVXOWDGR� VDWLVIDWyULR� TXDQWR� j� HIHWLYLGDGH� GR�
processo. Quando o legislador permite que as partes possam estipular mudanças 
GH�SURFHGLPHQWRV�FRQVLGHUDQGR�DV�SHFXOLDULGDGHV�GD�FDXVD�HP�VLWXDo}HV�MXUtGLFDV�
TXH� DGPLWHP� D� DXWRFRPSRVLomR�� DEULX�VH� XP� OHTXH� SDUD� SRVVLELOLWDU� TXH� R�
SURFHGLPHQWR�VH�VXMHLWH�DR�LQWHUHVVH�TXH�DV�SDUWHV��MXL]��VXMHLWRV�DWLYR�H�SDVVLYR�
GR�SURFHVVR�H�VHXV�SDWURQRV��EXVFDP��FRP�R�¿P�GH�VH�SURPRYHU�D�WXWHOD�HIHWLYD�
H�WHPSHVWLYD�GD�VLWXDomR�MXUtGLFD�WUD]LGD�D�MXt]R��VHMD�HOD�QR�kPELWR�GD�MXULVGLomR�
FRQWHQFLRVD�RX�YROXQWiULD��

1mR�KDYLD�DPELHQWH�PHOKRU�SDUD�UHDOL]DomR�GHVVD�UHJUD�MXUtGLFD�TXH�DTXHOH�
GHFRUUHQWH�GD�SDQGHPLD��R�(VWDGR�WHP�R�GHYHU�GH�GDU�XPD�UHVSRVWD�DGHTXDGD�HP�
WHPSR� UD]RiYHO� H�� VH� XP� HYHQWR� H[WUDRUGLQiULR� FDXVH� DOJXP� HPEDUDoR�� ID]�VH�
PLVWHU�TXH��GHQWUR�GH�VHX�SRGHU�GH�JHVWmR��R�(VWDGR�HQFRQWUH�PHLRV�SDUD�FRORFDU�HP�

prejuízo às partes, notadamente ao autor, que teve alguns de seus pedidos julgados improcedentes 
por falta de prova, em uma situação ka"iana. 2. No encontro entre Direito e tecnologia, entre Direi-
to e informática, é crucial entender e dimensionar que a tecnologia e a informática constituem meio 
para a consecução de uma !nalidade jurídica e não o revés, o Direito não é meio para atingir uma 
!nalidade tecnológica ou informática, sob pena de inversão de valores. 3. Por ofensa aos arts. 712, g, 
817, e 828, parágrafo único, da CLT, e arts. 360, V, e 367 do CPC e aos princípios do devido processo 
legal, contraditório e ampla defesa contidos no art. 5o da CR, cabível, de ofício, o reconhecimento 
da nulidade da sentença e a determinação de retorno dos autos à origem para redução a termo dos 
depoimentos prestados pelas partes e dos principais incidentes da audiência, o que deverá ser feito 
pelo Magistrado de origem” (Proc. Nº 0020577-13.2020.5.04.0664 (PJe) RO, Relator MARCELO 
JOSÉ FERLIN D AMBROSO, 23/08/2021.
“Enquanto o CNJ e o TST determinam que o magistrado que quiser degravar a audiência deve 
mandar que seus próprios servidores o façam, o acórdão da 8a Turma do TRT4 declarou de ofício a 
nulidade da sentença (sem qualquer provocação das partes) pela falta de transcrição e determinou 
que eu, outro magistrado, !zesse a degravação. A autoridade de qualquer magistrado está no mérito 
do processo, isto é, na lide colocada em litígio. Enquanto qualquer magistrado possui liberdade de 
convicção no que toca ao mérito, as questões administrativas e procedimentais são reguladas pelas 
corregedorias, sejam as do TRT, as do TST e as do CNJ (…). Juiz não é parte no processo e não se 
sujeita, pessoalmente, aos comandos do Acórdão. O Juiz tem liberdade de convicção no mérito e, 
administrativamente, sujeita-se às Corregedorias. Está repetitivo, há pessoas no Judiciário que não 
conseguem entender qual a função do magistrado, seja de Primeira ou de Segunda Instâncias, e qual 
a importância das normas das Corregedorias. Assim, é óbvio que eu não cumprirei a determinação 
para degravação de audiência”. Proc. Nº 0020577-13.2020.5.04.0664, TRT/RS, 14/09/2021, Juiz 
EVANDRO LUIS URNAU. 
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PDUFKD�R�SURFHVVR��1DGD�PDLV�TXH�D�UHDOL]DomR�GR�SULQFtSLR�GD�LQVWUXPHQWDOLGDGH�
do processo.

5. A boa-fé dos sujeitos da relação jurídica processual
 

A grande preocupação de parte a parte está em como controlar a boa-fé 
GRV� VXMHLWRV� WLWXODUHV�GD� UHODomR� MXUtGLFD�PDWHULDO� H� VHXV�SDWURQRV�QR�PRPHQWR�
HP� TXH� DWXDP� HP� DXGLrQFLD�� XPD� YH]� TXH� D� HVIHUD� YLVXDO� GR� MXL]�� TXH� WHP� R�
SRGHU�GH�GLUHomR�GR�SURFHVVR��HVWi�OLPLWDGD�SHOR�kQJXOR�GD�FkPDUD��,VWR�p��FRPR�
saber que a testemunha não está mentindo ou que não há repasse de informações 
GR� DGYRJDGR� jquele que está� GHSRQGR"� 3ULPHLUDPHQWH�� SDUHFH� TXH� GHYHPRV�
UHFXSHUDU�R�TXH�VH�KDYLD�SHUGLGR�QD�DWXDomR�QRV�7ULEXQDLV��TXH�p�D�ERD�Ip��(P�
DOJXP�PRPHQWR� QR� WHPSR�� KRXYH� XPD� LQYHUVmR� GH� YDORUHV�� GH�PRGR� TXH�� DR�
PHQRV��QD�SUáWLFD�GRV�IyUXQV��SDVVRX�VH�D�SUHVXQomR�GH�TXH�D�SDUWH��DXWRU�RX�UpX��
HVWDULD�DJLQGR�GH�Pi�Ip��-XL]�H�DGYRJDGRV�VmR�HVVHQFLDLV�j realização da função 
MXULVGLFLRQDO�H�GHYHPRV�SUHVXPLU�TXH�DJHP�FRP�D�KRQHVWLGDGH�TXH�p�LQHUHQWH�j 
IXQomR�TXH�RFXSDP��&RPR�Mi�GLVVH��

>���@�VmR�YDULDGRV�R�DVSHFWR�H�D�FRPSUHHQVmR�GD�PHQWLUD��H�QmR�VHUi�R�SURFHVVR�
HOHWU{QLFR� TXH� YLDELOL]DUi� TXH� RV� VXMHLWRV� SURFHVVXDLV� SRVVDP� VHU� PDLV� RX�
menos mentirosos ou que utilizem meios para serem orientados durante os 
GHSRLPHQWRV��«��$�WHVWHPXQKD�H�DV�SDUWHV�SRGHP�IDOWDU�FRP�D�YHUGDGH�QmR�SRU�
um ato necessário ou fundado em uma necessidade sua ou de alguém de seu 
FtUFXOR�GH�DPLJRV�H�IDPtOLD��PDV�SRUTXH�WHP�LQWHQomR�GH�HQJDQDU��GH�RFXOWDU��GH�
SURYRFDU�XPD�IDOVD�LQWHUSUHWDomR�GD�YHUGDGH��$�PHQWLUD�VH�YHUL¿FD�DLQGD�TXDQGR�
DTXHOH�TXH�IDOD�H[DJHUD�QD�YHUGDGH�GRV�IDWRV�RX�R�ID]�GH�PDQHLUD�HUU{QHD��1HP�
VHPSUH� XP�PHQWLURVR� WHP�D� IDYRU� GH� VL� XP� UHVXOWDGR�TXH� OKH� DSURYHLWH� �«��
2�PHQWLURVR��HP�JHUDO��p�DOJXpP�PHGURVR�� IUXVWUDGR�RX� LQVHJXUR��R�TXH�QHP�
VHPSUH�VH�FRQIXQGH�FRP�R�IDWR�GH�TXHUHU�EHQH¿FLDU�RX�SUHMXGLFDU�RXWUD�SHVVRD��
PDV�VLP�HP�SRGHU�VHQWLU�VH�FRQIRUWiYHO�FRQVLJR�PHVPR��$�GLItFLO�WDUHID�GR�MXL]�
p�GH� VDEHU�TXDO� D� OLQKD�GLYLVyULD� HQWUH� D�PHQWLUD� WROHUiYHO� H� D� LQWROHUiYHO�� GH�
VDEHU�VH�D�PHQWLUD�FRQWDGD�WHUi� LQFLGrQFLD�QD�IRUPDomR�GR�FRQYHQFLPHQWR�RX�
QmR��3RUWDQWR��D�FRQFOXVmR�p�TXH��VHMD�QR�SURFHVVR�ItVLFR�RX�YLUWXDO��D�RFRUUrQFLD�
GH�XPD�SURYD�RUDO�QmR�FRLQFLGHQWH�FRP�D�YHUGDGH�SRGHUi�VHU�WROHUDGD�RX�QmR��
GHSHQGHQGR�GR�DOFDQFH�H�IRUoD�TXH�HOD�WLYHU�SDUD�GH¿QLU�R�UHVXOWDGR�GR�SURFHVVR�
H�D�¿GHOLGDGH�GD�YHUGDGH�TXH�VH�EXVFD�DOFDQoDU�SDUD�TXH�R�MXOJDPHQWR�VHMD�MXVWR�
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RX�VLPSOHVPHQWH�PDLV�SUy[LPR�j�YHUGDGH�GRV�FRQWRUQRV�D¿UPDGRV�SHOR�DXWRU�H�
SHOR�UpX�QD�FRQVWUXomR�GD�OLGH�IRUPDGD´10. 

6. A privacidade digital

8P�VHJXQGR�DVSHFWR�TXH�JRVWDULD�GH�FRQVLGHUDU�p�D�TXHVWmR�GD�SULYDFLGDGH�
GLJLWDO�� 1D� LQWHUQHW� há uma enorme quantidade de dados de seu usuário�� H��
PXLWDV� YH]HV�� HP� Do}HV�PXLWR� VLPSOHV�� R� XVXiULR� GHL[D� UDVWURV� TXH� R� SRGHUmR�
FRPSURPHWHU�� +i�PHFDQLVPRV� TXH� SRGHP� VHU� FULDGRV�� H� RV� 7ULEXQDLV� Yêm-se 
empenhando em adotá�ORV��SDUD�TXH�RV�GDGRV�VHMDP�SURWHJLGRV�H�D�SULYDFLGDGH�
GDV�SDUWHV�VHMDP�SUHVHUYDGDV�� ,VVR�QmR�TXHU�GL]HU� LPSHGLU�TXH��HYHQWXDOPHQWH��
XPD�DXGLrQFLD�DFDEH�SRU�VHU�WUDQVPLWLGD�RX�H[SRVWD��$V�DXGLrQFLDV�VmR�SúEOLFDV��
H�� UHVSHLWDGDV� DV� H[FHo}HV� OHJDLV�� HP� WHVH�� QmR� KDYHULD� TXDOTXHU� LPSHGLPHQWR�
SDUD�TXH�IRVVHP�WUDQVPLWLGDV�RX�TXH�VHMDP�DUTXLYDGDV�HP�SiJLQDV�QD�LQWHUQHW��
FRPR�RFRUUHP�FRP�DV�VHVV}HV�GH�7ULEXQDLV�HP�TXH��VHQmR�WRGDV��D�JUDQGH�PDLRULD�
está�GLVSRQtYHO�QR�VLWH�GR�<RXWXEH��SRUWDQWR��TXDQGR�XP�VXMHLWR�p�SDUWH�HP�XP�
SURFHVVR��WHUi�TXH�GDU�VHX�FRQVHQWLPHQWR�SDUD�D�JUDYDomR��PHQVDJHP�HVWD�TXH�OKH�
p�HQYLDGD�QR�LQtFLR�GDV�JUDYDo}HV�GDV�VHVV}HV��
� 3DUHFH�TXH�R�PDLRU�SUREOHPD�VH�UHIHUH�jV�VLWXDo}HV�HP�TXH�R�SRQWR�GH�
FRQH[mR� VH� HQFRQWUD�QD� UHVLGrQFLD�GH�TXHP�HVWi�SDUWLFLSDQGR�GD� VHVVmR� H�� HP�
DOJXPDV�VLWXDo}HV��OKH�p�GHWHUPLQDGR�TXH�PRVWUH�FRP�D�FkPDUD�R�HVSDoR�HP�TXH�
HVWi�SDUD�TXH�WRGRV�SRVVDP�VH�FHUWL¿FDU�TXH�QmR�HVWDULD�VHQGR�RULHQWDGR��H[SUHVVD�
RX�WDFLWDPHQWH��SRU�XP�WHUFHLUR��$TXL�PH�SDUHFH�TXH�D�UHFXVD�SRGH�H[LVWLU��H�R�
IDWR�GH�HOD�RFRUUHU�QmR�TXHU�GL]HU�TXH�D�SDUWH�HVWHMD�IDOWDQGR�FRP�D�YHUGDGH��PDV�
VLPSOHVPHQWH�TXH� WHP�GLUHLWR�D�GHIHQGHU�VXD�SULYDFLGDGH�GLJLWDO��2�XVXiULR�GD�
LQWHUQHW� WHP�R�GLUHLWR�GH�HVFROKHU�TXDO� LQIRUPDomR�VXD�SRGHUi�WRUQDU�VH�YLVtYHO�
H� TXDO� QmR� JRVWDULD� TXH� H[WUDYDVDVVH� DV� UHGHV��7RGDYLD�� XPD� YH]� QDV� UHGHV�� D�
LQIRUPDomR�H�DV� LPDJHQV�SRGHP�VHU�XWLOL]DGDV�H�YHLFXODGDV��GHQWUR�GRV�OLPLWHV�
TXH�R�SUySULR�DXWRU�XVXiULR�GHOLPLWRX��$�LGHQWLGDGH�GLJLWDO�GHL[D�UDVWURV��H��SRU�
LVVR��WXGR�TXH�VH�SXEOLFD�QD�LQWHUQHW�SRGH�DFDEDU�SRU�FRPSURPHWHU��SDUD�R�EHP�H�
para o mal) seu usuário. Dat�D�LPSRUWkQFLD�GH�TXH��DQWHV�GH�VH�SXEOLFDU�TXDOTXHU�
LQIRUPDomR��R�XVXiULR�GHYD�PDQLIHVWDU�VH�QR�VHQWLGR�GH�TXH�GDGRV�JRVWDULD�TXH�
¿FDVVHP�IRUD�GR�DOFDQFH�GD�UHGH�

6H� HVWLYHUHP� SDUWLFLSDQGR� GH� XPD� DXGLrQFLD� GH� QDWXUH]D� S~EOLFD�� RV�

10����1$+$6��7KHUH]D��),1&$72��'HQLVH��526$��$PiOLD��Prática do Processo do Trabalho (do 
presencial ao virtual).�6mR�3DXOR��(G�57��������S�����-101.

Themis Revista Jurídica • Volume 02 • Número 03 • Jan-Dez 2021 • ��



VXMHLWRV�SURFHVVXDLV�FRQVHQWHP�H�GHYHP�WHU�FLrQFLD�GH�TXH�D�VHVVmR�p�SXEOLFD��
FRPR�RFRUUH�HP�XPD�VDOD�GH�DXGLrQFLD�ItVLFD��H�TXH��H[FHWR�QD�IDVH�FRQFLOLDWyULD��R�
SURFHGLPHQWR�p�JUDYDGR�H�¿FDUi�SXEOLFDGR�QD�SiJLQD�GHWHUPLQDGD�SHOR�UHVSHFWLYR�
7ULEXQDO��3RU�¿P��TXHULD�SRQWXDU�TXH�D�LQWHUQHW�H�RV�PHLRV�HOHWU{QLFRV não apenas 
YêP�VHQGR�XVDGRV�SDUD�D�UHDOL]DomR�GH�DXGLrQFLDV��PDV�WDPEpP�SDUD�WRUQDUHP�
HIHWLYD� D� WXWHOD� MXULVGLFLRQDO��0HQFLRQDULD�� DTXL�� XPD� GHFLVmR� TXH� SURIHUL� HP�
XP�SURFHGLPHQWR�TXH�HVWDYD�HP�IDVH�GH�H[HFXomR�HP�TXH�VH�GLVFXWLD�D�HYHQWXDO�
H[LVWrQFLD�GH�IUDXGH�RX�QmR��QD�FRPSRVLomR�H�WUDQVIRUPDomR�HPSUHVDULDO��*UDoDV�
j ferramenta fornecida pela :D\EDFN�0DFKLQH��VLWH�HVWH�FDSD]�GH�H[SORUDU�PDLV�GH��
����ELOK}HV�GH�YHUV}HV�DUTXLYDGDV�QD�:(%��IRL�SRVVtYHO�FRQVHJXLU�DV�LQIRUPDo}HV�
necessárias j solução da questão11.

&RQVLGHUDo}HV�¿QDLV

&RPR�VH�SRGH�FRQFOXLU��RV�PHLRV�WHFQROyJLFRV�VmR�HVVHQFLDLV�SDUD�JDUDQWLU�
XP�HIHWLYR�DFHVVR�j�MXVWLoD�H�D�UHDOL]DomR�GR�GHYLGR�SURFHVVR�OHJDO��3DUDIUDVHDQGR�
D�&DSHOOHWWL��HVWD�QRYD�RQGD��WHFQROyJLFD��TXH�VH�SRGH�DVVLVWLU�GH�DFHVVR�j�MXVWLoD�
GHYH� VHU� HQWHQGLGD�FRPR�XPD� IDVH�GR�DYDQoR�GD� WHRULD�SURFHVVXDO�QR�TXH�GL]�
respeito j� JDUDQWLD� GH�PHLRV� FRORFDGRV� j� GLVSRVLomR� GR� VHU� KXPDQR�� SDUD� TXH�
HOH�SRVVD� UHFRUUHU�QDV�VLWXDo}HV�HP�TXH�VHX�GLUHLWR�VHMD�DPHDoDGR��YLRODGR�RX�
VLPSOHVPHQWH�DGPLQLVWUDGR��1DGD�PDLV�VLJQL¿FD�TXH�XPD�WpFQLFD�SURFHVVXDO��GDV�
PDLV�DYDQoDGDV�H�QXQFD� MDPDLV�YLVWD��TXH�SHUPLWH�D� UHDOL]DomR�GR�DFHVVR�H�GD�
resposta jurisdicional adequada.
� &HUWDPHQWH�R�MXt]R������YLUWXDO�H�R�DWHQGLPHQWR�GR�EDOFmR�YLUWXDO�YmR�
YLDELOL]DU�TXH�DV�GHPDQGDV�FRQWLGDV�FKHJXHP�DR�-XGLFLiULR��R�TXH�SRVVLELOLWDUi�
que se alcance uma sociedade em que se tenha paz social e respeito js regras 
MXUtGLFDV��VHMD�QR�kPELWR�SúEOLFR��SULYDGR��LQGLYLGXDO�RX�WUDQVLQGLYLGXDO���
� 3RGHULD� FRQFOXLU� DVVHYHUDQGR� TXH� HVWDPRV� GLDQWH� GDTXLOR� TXH� p� XPD�
UHIRUPD�QD�HVWUXWXUD�GR�3RGHU�-XGLFLiULR�H�GD�FXOWXUD�MXUtGLFD��QmR�QHFHVVDULDPHQWH�
QDV�UHJUDV�MXUtGLFDV�SURFHVVXDLV��(VVDV�HVWmR�VXEPHWLGDV�DR�GLUHLWR�IXQGDPHQWDO�
GH� DFHVVR� j� � WHFQRORJLD� H já estão� FRPSURYDQGR� TXH� SRGHP� VHU� DV� PDLRUHV�
DOLDGDV�SDUD�VH�DOFDQoDU�D�HIHWLYLGDGH�GHVVH�GLUHLWR�H�GR�SULQFtSLR�&RQVWLWXFLRQDO��

11����$=(9('2��%HUQDUG�GH��-Xt]D�XVD�:D\EDFN�0DFKLQH�SDUD�IXQGDPHQWDU�GHFLVmR�WUDEDOKLVWD 
�������������1RWtFLD�GLVSRQtYHO�HP��� -Xt]D�XVD�:D\EDFN�0DFKLQH�SDUD�IXQGDPHQWDU�GHFLVmR�WUDED-
OKLVWD��EHUQDUGRGHD]HYHGR�FRP��!��$FHVVR�HP������������
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permitindo que nenhuma ameaça ou lesão a direito encontre barreiras para ser 
H[HUFLGR��1mR�p�SRU�RXWUD�UD]mR�TXH�D�WHFQRORJtD�YHP�VHQGR�FRQVLGHUDGD�FRPR�
XP�GLUHLWR�IXQGDPHQWDO��IDOWDQGR�DR�(VWDGR��D�SDUWLU�GDTXL��LPSOHPHQWDU�SROtWLFDV�
púEOLFDV�SDUD�DYDQoDU�FRP�RV�PHLRV�QHFHVViULRV�D�VH�SURPRYHU�D�LQFOXVmR�GLJLWDO�
 Tais considerações constituem um importante passo para o cumprimento 
GR�2EMHWLYR����GD�218��3D]��-XVWLoD�H�,QVWLWXLo}HV�6yOLGDV��

6LQ�SD]��HVWDELOLGDG��GHUHFKRV�KXPDQRV�\�JREHUQDELOLGDG�HIHFWLYD�EDVDGD�HQ�HO�
(VWDGR�GH�GHUHFKR��QR�HV�SRVLEOH�DOFDQ]DU�HO�GHVDUUROOR�VRVWHQLEOH��9LYLPRV�HQ�XQ�
PXQGR�FDGD�YH]�PiV�GLYLGLGR��$OJXQDV�UHJLRQHV�JR]DQ�GH�QLYHOHV�SHUPDQHQWHV�
GH�SD]��VHJXULGDG�\�SURVSHULGDG��PLHQWUDV�TXH�RWUDV�FDHQ�HQ�FLFORV�DSDUHQWHPHQWH�
HWHUQRV�GH�FRQÀLFWR�\�YLROHQFLD��'H�QLQJXQD�PDQHUD�VH�WUDWD�GH�DOJR�LQHYLWDEOH�
\�GHEH�VHU�DERUGDGR��/RV�DOWRV�QLYHOHV�GH�YLROHQFLD�DUPDGD�H�LQVHJXULGDG�WLHQHQ�
FRQVHFXHQFLDV�GHVWUXFWLYDV�SDUD�HO�GHVDUUROOR�GH�XQ�SDtV��DIHFWDQ�HO�FUHFLPLHQWR�
HFRQyPLFR�\�UHVXOWDQ�D�PHQXGR�HQ�DJUDYLRV�DUUDLJDGRV�TXH�SXHGHQ�H[WHQGHUVH�
SRU�JHQHUDFLRQHV��/D�YLROHQFLD� VH[XDO�� ORV�GHOLWRV�� OD� H[SORWDFLyQ�\� OD� WRUWXUD�
WDPELpQ�VRQ�IHQyPHQRV�JHQHUDOL]DGRV�GRQGH�H[LVWHQ�FRQÀLFWRV�R�QR�KD\�(VWDGR�
GH�GHUHFKR�\�ORV�SDtVHV�GHEHQ�WRPDU�PHGLGDV�SDUD�SURWHJHU�D�ORV�VHFWRUHV�TXH�
FRUUHQ� PiV� ULHVJRV�� /RV� 2EMHWLYRV� GH� 'HVDUUROOR� 6RVWHQLEOH� EXVFDQ� UHGXFLU�
VXVWDQFLDOPHQWH�WRGDV�ODV�IRUPDV�GH�YLROHQFLD�\�WUDEDMDQ�FRQ�ORV�JRELHUQRV�\�ODV�
FRPXQLGDGHV�SDUD�HQFRQWUDU�VROXFLRQHV�GXUDGHUDV�D�ORV�FRQÀLFWRV�H�LQVHJXULGDG��
(O� IRUWDOHFLPLHQWR� GHO� (VWDGR� GH� GHUHFKR� \� OD� SURPRFLyQ� GH� ORV� GHUHFKRV�
KXPDQRV� HV� IXQGDPHQWDO� HQ� HVWH�SURFHVR�� DVt� FRPR� OD� UHGXFFLyQ�GHO�ÀXMR�GH�
DUPDV�LOtFLWDV�\�OD�FRQVROLGDFLyQ�GH�OD�SDUWLFLSDFLyQ�GH�ORV�SDtVHV�HQ�GHVDUUROOR�
en las instituciones de gobernabilidad mundial.12

 
$�FRQFOXVmR�TXH�VH�WHP�p�TXH�D�LQLFLDWLYD�GR�7ULEXQDLV�H�GR�&1-�HP�

SURPRYHUHP� R� GHVHQYROYLPHQWR� GR� SURFHVVR� YLUWXDO� p� PDLV� XPD� DomR� SDUD� D�
realização do acesso j�-XVWLoD��R�TXH�SHUPLWH�D�LQFOXVmR�H�R�FXPSULPHQWR�GD�2'6�
���GD�218��

12����3URJUDPD�GH�ODV�QDFLRQHV�8QLGDV�SDUD�HO�'HVDUUROOR��GLVSRQtYHO�HP�2EMHWLYR�����3D]��MXVWLFLD�H�
LQVWLWXFLRQHV�VyOLGDV���318'��'LVSRQtYHO�HP��XQGS�RUJ��$FHVVR�HP�����VHW�������
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5HIHUrQFLD�ELEOLRJUi¿FDV

$5$Ò-2�� 7LDJR�� Inclusão digital no Brasil: em que estágio desse 
SURFHVVR� HVWDPRV"�������'LVSRQtYHO� HP�� Inclusão digital no Brasil: em 
TXH�HVWiJLR�GHVVH�SURFHVVR�HVWDPRV"��SROLWL]H�FRP�EU�. Acesso em: 20 set. 
2020.

$=(9('2��%HUQDUG�GH��Juíza usa Wayback Machine para fundamen-
tar decisão trabalhista��������'LVSRQtYHO�HP��-Xt]D�XVD�:D\EDFN�0DFKL-
QH�SDUD�IXQGDPHQWDU�GHFLVmR�WUDEDOKLVWD��EHUQDUGRGHD]HYHGR�FRP�� Aces-
so em: 11 ago. 2021.

%(//2/,2�&$5%21(//��)ODYLD���La regla e justicia de perelman y las 
teorias de argumentación jurídica. DispontYHO�HP��������3')��/D�UHJOD�
GH�MXVWLFLD�GH�3HUHOPDQ�\�ODV�WHRUtDV�GH�OD�DUJXPHQWDFLyQ�MXUtGLFD�_�)ODYLD�
Carbonell - Academia.edu. Acesso em: 18 set. 2021.

',1,=��-DJXLr��$�LQFOXVmR�GLJLWDO�QR�%UDVLO�DLQGD�p�XP�GHVD¿R� 2018. 
81$0$�±�8QLYHUVLGDGH�GD�$PD]RQLD��'LVSRQtYHO�HP��A inclusão digital 
QR�%UDVLO�DLQGD�p�XP�GHVD¿R�_�81$0$. Acesso em: 20 set. 2021.

0$5,121,��/XL]�*XLOKHUPH��&58=�$5(1+$57��6HUJLR��0,7,',(52��
Daniel.  Novo Curso de Processo Civil: tutela dos direitos mediante 
SURFHGLPHQWRV�GLIHUHQFLDGRV��6mR�3DXOR��(G��57�������

1$+$6�� 7KHUH]D�� ),1&$72�� 'HQLVH�� 526$�� $PiOLD�� Prática do 
Processo do Trabalho (do presencial ao virtual).� 6mR� 3DXOR��(G��57��
2020.

1(9(6� ',$6� $5128'�� $QDOX�� De uma análise sobre o processo 
judicial eletrônico e o PJE��������'LVSRQtYHO�HP��De uma análise sobre o 
SURFHVVR�MXGLFLDO�HOHWU{QLFR�H�R�3-(���-XV�FRP�EU�_�-XV�1DYLJDQGL� Acesso 
em: 18 set. 2021.
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