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GH� UHWHQomR� GRORVD� GH� VDOiULRV� SDUD� REWHQomR� GD� ³TXLWDomR� JHUDO´� HP�
processo judicial trabalhista. 1.3. A prática patronal da troca de cheques 
DSyV�D�KRPRORJDomR�H[WUDMXGLFLDO�GR�DFHUWR�UHVFLVyULR�SHUDQWH�R�6LQGLFDWR�
GD� FDWHJRULD� SUR¿VVLRQDO�� ����� 2� 7HUPR� GH� 4XLWDomR� 4XLQTXHQDO� GDV�
REULJDo}HV� WUDEDOKLVWDV� GR� HPSUHJDGRU� UXUDO�� ���$� GH¿QLomR� MXUtGLFD� GD�
H¿FiFLD�OLEHUDWyULD�GH�XPD�REULJDomR�����2�REMHWR�GD�H¿FiFLD�OLEHUDWyULD�GH�
XPD�REULJDomR�WUDEDOKLVWD�����'LVWLQomR�HQWUH�R�7HUPR�GH�4XLWDomR�$QXDO�GH�
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2EULJDo}HV�7UDEDOKLVWDV�H�DV�&HUWLG}HV�1HJDWLYDV�GH�'pELWRV�7UDEDOKLVWDV�
H�3UHYLGHQFLiULRV�� � ���'DV� RSLQL}HV� GRXWULQiULDV� D� UHVSHLWR� GD� LQVWLWXLomR�
do Termo de Quitação Anual. 5.1. Da inconstitucionalidade por atentado 
FRQWUD� R� SULQFtSLR� GD� LQDIDVWDELOLGDGH� GR� FRQWUROH� MXULVGLFLRQDO�� ����� 'D�
DOHJDGD�H[LVWrQFLD�GH� IUDXGH�������'R�DOHJDGR�HQULTXHFLPHQWR�VHP�FDXVD�
GR�HPSUHJDGRU�������'D�DOHJDomR�GH�TXH�R�VLQGLFDWR�QmR�WHP�FRQGLo}HV�GH�
YHUL¿FDU�D�YHUDFLGDGH�GDV�REULJDo}HV�GLVFULPLQDGDV�����$�H¿FiFLD�OLEHUDWyULD�
GR�7HUPR�GH�4XLWDomR�$QXDO�������2V�SUHVVXSRVWRV�MXUtGLFRV�SDUD�D�H¿FiFLD�
GR�7HUPR�GH�4XLWDomR�$QXDO��������2V�UHTXLVLWRV�OHJDLV�SDUD�D�H¿FiFLD�GR�
7HUPR�GH�4XLWDomR�$QXDO��&RQVLGHUDo}HV�¿QDLV��5HIHUrQFLDV�ELEOLRJUi¿FDV�

Introdução

$� 5HIRUPD� 7UDEDOKLVWD�� SURFHGLGD� QD� OHJLVODomR� EUDVLOHLUD� SHOD� OHL� Q��
�������� GH� ��� GH� MXOKR� GH� ������ LQWURGX]LX� QR� DUWLJR� ����%� GD�&RQVROLGDomR�
GDV�/HLV�GR�7UDEDOKR��&/7��D�¿JXUD�GR�7HUPR�GH�4XLWDomR�$QXDO�GH�REULJDo}HV�
WUDEDOKLVWDV��74$���FRP�R�REMHWLYR�GH�FRQIHULU�HP�SURO�GR�HPSUHJDGRU�D�H¿FiFLD�
OLEHUDWyULD� �³TXLWDomR´��GDV�SDUFHODV�GH�GLUHLWRV� WUDEDOKLVWDV�SDJDV�QR�FXUVR�GD�
YLJrQFLD�GR�FRQWUDWR�GH�WUDEDOKR��QR�GHFRUUHU�GR�SHUtRGR�GH�XP�DQR�
� 7UDWD�VH�GH�UHDYLYDPHQWR�GH�XPD�LGHLD�DQWLJD�GR�HPSUHVDULDGR�EUDVLOHLUR��
TXH�IRL�SUHFHGLGD�SRU�XPD�ORQJD�WUDMHWyULD�GH�IUDXGHV�RXWURUD�SHUSHWUDGDV�FRQWUD�
GLUHLWRV�GRV�WUDEDOKDGRUHV��HP�GHWHUPLQDGRV�VHJPHQWRV�GD�HFRQRPLD��
� 1R�SUHVHQWH�HVWXGR��XWLOL]DUHPRV�DV�SHVTXLVDV�OHJLVODWLYD�H�MXULVSUXGHQFLDO��
EHP� FRPR� RV� PpWRGRV� KLVWyULFR�� DQDOtWLFR�GHGXWLYR� H� FRPSDUDWLYR�� SDUD�
DYHULJXDUPRV�D�HIHWLYLGDGH�GD�WXWHOD�MXUtGLFD�GR�(VWDGR�VREUH�HVVDV�TXHVW}HV�TXH��
HP�SULQFtSLR��SHUWHQFHP�DR�GRPtQLR�H[WUDMXGLFLDO��SRUpP�FRP�R�REMHWLYR�GH�JHUDU�
efeitos na esfera judicial.

1. A evolução histórica dos termos de quitação no direito do trabalho 
brasileiro

� 8PD� REULJDomR� GHYH� VHU� QRUPDOPHQWH� TXLWDGD� QD� HVIHUD� H[WUDMXGLFLDO��
SRU�LVVR�RV�HPSUHJDGRUHV�VHPSUH�REMHWLYDUDP�LQVWLWXLU�IRUPDV�DOWHUQDWLYDV�SDUD�
D�REWHQomR�GD�TXLWDomR�HPLWLGD�SHORV�VHXV�HPSUHJDGRV��DR�VHX�PRGR��QR�DIm�GH�
LQLELU� R� DMXL]DPHQWR� GH� Do}HV� WUDEDOKLVWDV�� 3DUD� WDQWR�� WLQKDP�TXH� FRQWDU� FRP�
R� DYDO� GD� -XVWLoD� GR� 7UDEDOKR�� SRUTXH� XPD� TXLWDomR� KRPRORJDGD� SHOR� 3RGHU�
-XGLFLiULR�WHP�H¿FiFLD�GH�FRLVD�MXOJDGD�

Themis Revista Jurídica • Volume 02 • Número 03 • Jan-Dez 2021 • ��



� e� ORQJD� D� YLYrQFLD� GR� HPSUHVDULDGR� EUDVLOHLUR� FRP� D� EXVFD� GH�PHLRV�
fraudulentos para a obtenção da quitação das suas obrigações trabalhistas por 
YLDV�WUDQVYHUVDV�H�HVFXVDV��QR�DIm�GH�VH�SUHFDYHU�FRQWUD�R�DMXL]DPHQWR�GH�Do}HV�
judiciais pelos seus empregados perante a Justiça do Trabalho.

$�QRVVD�YLYrQFLD�QD�PDJLVWUDWXUD� WUDEDOKLVWD�GD�3ULPHLUD�H�GD�7HUFHLUD�
Regiões da Justiça do Trabalho permite-nos catalogar três práticas patronais 
distintas: a) a da obtenção de assinaturas em branco do empregado em recibos 
GH�SDJDPHQWR�H�RX�RXWURV�GRFXPHQWRV��E��D�GD�UHWHQomR�GRORVD�GH�VDOiULRV�RX�GH�
RXWURV�GLUHLWRV�WUDEDOKLVWDV��FRP�YLVRV�j�REWHQomR�GD�³TXLWDomR�JHUDO´�HP�DFRUGR�
MXGLFLDO�KRPRORJDGR�SHOD�-XVWLoD�GR�7UDEDOKR��F��GD�WURFD�GH�FKHTXHV�SRU�RFDVLmR�
GR�DFHUWR�UHVFLVyULR�
� $OpP�GHVVDV�SUiWLFDV�IUDXGXOHQWDV��D�&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�
GR�%UDVLO��QD�VXD�UHGDomR�RULJLQDO��HP�������LQWURGX]LX�D�SRVVLELOLGDGH�GR�7HUPR�
de Quitação Quinquenal das obrigações trabalhistas em relação ao empregado 
UXUDO��HP�XPD�pSRFD�HP�TXH�DLQGD�QmR�KDYLD�VLGR�LQWURGX]LGR�QR�RUGHQDPHQWR�
MXUtGLFR�EUDVLOHLUR�D�SUHVFULomR�H[WLQWLYD�GR�GLUHLWR�GH�DomR�GR�HPSUHJDGR�UXUDO��
3DUD�WHU�H¿FiFLD��WDPEpP�WHULD�TXH�VHU�KRPRORJDGD�SHOD�-XVWLoD�GR�7UDEDOKR�

1.1 A prática patronal da assinatura de documentos em branco pelo 
empregado

� &HUWDPHQWH� p� D� PDLV� DQWLJD� GDV� SUiWLFDV� SDWURQDLV� TXH� REMHWLYDP� D�
obtenção da quitação das obrigações trabalhistas pelas empresas (assim como 
RXWUDV� ¿QDOLGDGHV��� FRP� D� VXEPLVVmR� GR� HPSUHJDGR� j� DVVLQDWXUD� SUpYLD� GH�
documentos em branco.
 O empregado que se sentir lesado pode demandar contra a empresa perante 
D�-XVWLoD�GR�7UDEDOKR��RQGH�GHYHUi�SURGX]LU�SURYD�UREXVWD��FDEDO�H�FRQYLQFHQWH�
GDV�VXDV�DOHJDo}HV��SDUD�DQXODU�D�H¿FiFLD�SUREDWyULD�GRV�GRFXPHQWRV�REWLGRV�FRP�
YtFLR�GH�PDQLIHVWDomR�GH�YRQWDGH��FRQWXGR��D�MXULVSUXGrQFLD�WUDEDOKLVWD��PHVPR�
DQXODQGR�RV�GRFXPHQWRV�DVVLQDGRV�HP�EUDQFR�� UHFRQKHFH�D�H¿FiFLD� OLEHUDWyULD�
GRV�YDORUHV�HIHWLYDPHQWH�SDJRV��FRQGHQDQGR�D�HPSUHVD�D�SDJDU�DSHQDV�D�HYHQWXDO�
GLIHUHQoD�HQWUH�R�TXH�IRL�SDJR�H�R�TXH�GHYHULD�WHU�VLGR�SDJR�
 A legislação trabalhista contém algumas disposições sobre a forma 
GR� SDJDPHQWR� GRV� VDOiULRV� �PHGLDQWH� UHFLER� VDODULDO� ±� DUW�� ���� GD�&/7�� H� GR�
DFHUWR� UHVFLVyULR� �PHGLDQWH� D�75&7�±� DUW�� ���� GD�&/7���(P� DPERV� RV� FDVRV��
DV� REULJDo}HV� WUDEDOKLVWDV� SUHFLVDP� VHU� GLVFULPLQDGDV� TXDQWR� j� VXD� QDWXUH]D�
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MXUtGLFD��XPD�D�XPD��VHJXLGD�GD�LQGLFDomR�GR�VHX�UHVSHFWLYR�YDORU��2ULJLQDOPHQWH��
D�TXLWDomR�LQFLGLD�VREUH�R�YDORU�GR�SDJDPHQWR��PDV�QmR�VREUH�D�GLVFULPLQDomR�
GD�QDWXUH]D�GD�SDUFHOD��FRQIRUPH�HQWHQGLPHQWR�MXULVSUXGHQFLDO�GD�6~PXOD����GR�
767��3RVWHULRUPHQWH��R�767�PXGRX�R�VHX�HQWHQGLPHQWR��FDQFHODQGR�D�6~PXOD�
���H�HGLWDQGR�� HP�VXEVWLWXLomR�� D�6~PXOD������TXH�SDVVRX�D�GHWHUPLQDU�TXH�D�
quitação incida sobre a natureza da parcela paga. Se o empregado discordar do 
SDJDPHQWR��GHYH�FRQVLJQDU�UHVVDOYD�H[SUHVVD�QR�YHUVR�GR�75&7��GLVFULPLQDGR�
TXDO� D� SDUFHOD� RX� R� YDORU� REMHWR� GD� UHVVDOYD�� SDUD� TXH� SRVVD� HYHQWXDOPHQWH�
questionar o pagamento em um processo judicial trabalhista.

1.2 A prática patronal da retenção dolosa de salários para obtenção da 
“quitação geral” em processo judicial trabalhista

� +RXYH� XPD� pSRFD� HP� TXH� DV� HPSUHVDV� WUDQVIRUPDUDP� D� -XVWLoD� GR�
7UDEDOKR� HP� H[WHQVmR� GRV� VHXV� 'HSDUWDPHQWRV� GH� 3HVVRDO�� HVWLPXODQGR� RX�
obrigando os seus empregados a ajuizarem reclamações trabalhistas com pedidos 
VLPSOHV�� GH� SRXFD� FRPSOH[LGDGH� RX� YDORU�� D� ¿P�GH� FHOHEUDU� DFRUGRV� MXGLFLDLV�
FRQWHQGR�D�FOiXVXOD�GD�³TXLWDomR�JHUDO��SDUD�QmR�PDLV�UHFODPDU�HP�TXDOTXHU�MXt]R�
RX�LQVWkQFLD´�
� $�SDUWLU�GD�GpFDGD�GH�������SURYDYHOPHQWH��PXLWDV�HPSUHVDV�SDVVDUDP�D�
DGRWDU�D�SUiWLFD�GH�UHWHU�GRORVDPHQWH�RV�VDOiULRV�GRV�VHXV�HPSUHJDGRV��FDXVDQGR�
SUHMXt]RV� H� VWUHVV� DRV� VHXV� HPSUHJDGRV�� TXH� ¿FDYDP� SULYDGRV� GRV� VDOiULRV�
QHFHVViULRV�j�DTXLVLomR�GH�DOLPHQWRV�H�DR�SDJDPHQWR�GH�VXDV�REULJDo}HV�PHQVDLV�
DR�¿QDO�GR�PrV��LPSRQGR�OKHV�R�SHUFXUVR�GH�XP�FDOYiULR�WRGRV�RV�PHVHV��SDUD�D�
obtenção do pagamento na esfera judicial.
� )RL�QHVVD�pSRFD�TXH�R�OHJLVODGRU�HGLWRX�D�OHL�Q���������GH�������LQVWLWXLQGR�
R� SURFHGLPHQWR� VXPiULR� QD� -XVWLoD� GR�7UDEDOKR�� D� ¿P�GH� TXH� RV� HPSUHJDGRV�
pudessem ajuizar reclamações trabalhistas com limite de alçada de (dois) salários 
PtQLPRV��SDUD�SHUPLWLU�TXH�DV�FDXVDV�GH�SHTXHQR�YDORU�WUDPLWDVVHP�UDSLGDPHQWH�
H� WUDQVLWDVVHP� HP� MXOJDGR� GH� LPHGLDWR�� GHVWD� IRUPD� FRLELQGR� TXH� RV� OLWtJLRV�
YHUVDQGR�VREUH�VDOiULRV�VH�DUUDVWDVVHP�SRU�PXLWR�WHPSR�
� 2�ULWR�SURFHGLPHQWDO�GH�DOoDGD�HUD�PDLV� VLPSOL¿FDGR�GR�TXH�R� ULWR�GD�
UHFODPDomR�WUDEDOKLVWD��TXH�Mi�HUD�SRU�VL�PHVPD�PXLWR�VLPSOHV��2�QRWiYHO�MXULVWD�
e processualista mineiro Aroldo Plínio Gonçalves�D¿UPDYD�TXH��VH�D�UHFODPDomR�
WUDEDOKLVWD� HUD�PDLV� VLPSOL¿FDGD� GR� TXH� R� SURFHGLPHQWR� VXPiULR� GR� SURFHVVR�
FLYLO�� FRPSDUDGR� D� HOD� R� ULWR� VXPiULR� GH� DOoDGD� GR� SURFHVVR� GR� WUDEDOKR�� HUD�
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VXPDULVVtVVLPR��VXSHUODWLYR�GR�VXSHUODWLYR��
� 3DUD� FRLELU� RV� OLWtJLRV� FRP�GXUDomR�GH� ORQJR�SUD]R�� R� ULWR� VXPiULR� GD�
OHL�Q���������GH�������GLVS}H�QR�������GR� VHX�DUWLJR������ TXH�DV� VHQWHQoDV�QHOH�
SURIHULGDV�VmR�LUUHFRUUtYHLV��VDOYR�VH�YHUVDUHP�VREUH�PDWpULD�FRQVWLWXFLRQDO��
� 'HQWUH�RV�HPSUHJDGRUHV�TXH�XWLOL]DYDP�HVVH�H[SHGLHQWH�HVWDYD�D�6DQWD�
&DVD�GH�0LVHULFyUGLD�GH�&DPSRV��DWXDOPHQWH�&DPSRV�GRV�*R\WDFD]HV��(VWDGR�
GR�5LR�GH�-DQHLUR���TXH�FRQGLFLRQDYD�R�SDJDPHQWR�GRV�VDOiULRV�PHQVDLV�DRV�VHXV�
HPSUHJDGRV�HQIHUPHLURV��WpFQLFRV�GH�HQIHUPDJHP��RSHUDGRUHV�GH�UDLR�[��HWF���DR�
DMXL]DPHQWR�GH�UHFODPDo}HV�WUDEDOKLVWDV��QDV�TXDLV�GHPDQGDVVHP�R�SDJDPHQWR�
GRV� VDOiULRV� GR�PrV� DQWHULRU� WUDEDOKDGR�� GHVWD� IRUPD�� WRGRV� RV�PHVHV� RV� VHXV�
HPSUHJDGRV�ORWDYDP�R�VHUYLoR�GH�DWHUPDomR�JUDWXLWD�GD�-XQWD�GH�&RQFLOLDomR�H�
-XOJDPHQWR�GH�&DPSRV��RQGH�HUDP�UHGX]LGDV�D�WHUPR�FHQWHQDV�GH�UHFODPDo}HV�
WUDEDOKLVWDV�YHUEDLV�FXMD�OLWLJLRVLGDGH�HUD�LQGX]LGD�SHOR�HPSUHJDGRU�DSHQDV�SDUD�
que pudesse ele obter um termo judicial de quitação dos salários com essa cláusula 
GH�³TXLWDomR�JHUDO´��SRLV�WRGDV�HVVDV�UHFODPDo}HV�WUDEDOKLVWDV��DSUR[LPDGDPHQWH�
����SRU�PrV��HUDP�HQFHUUDGDV�FRP�R�SDJDPHQWR�SRU�DFRUGR�QD�SULPHLUD�DXGLrQFLD��
GHVVD�IRUPD��R�WHUPR�GH�FRQFLOLDomR�MXGLFLDOPHQWH�KRPRORJDGR�VXEVWLWXtD�R�UHFLER�
VDODULDO�GH�TXH�WUDWD�R�DUWLJR�����GD�&/7�
� (P�ERP�PRPHQWR�� D�&5)%�GH������FRLELX�HVVD�SUiWLFD��GLVSRQGR�QR�
DUWLJR������LQFLVR�;��TXH�FRQVWLWXL�FULPH�D�UHWHQomR�GRORVD�GRV�VDOiULRV��$SHVDU�GH�
WDO�SUHFHLWR�FRQVWLWXFLRQDO�VHU�PHUDPHQWH�SURJUDPiWLFR��H�TXH�DLQGD�QmR�REWHYH�
UHJXODPHQWDomR��IRL�R�VX¿FLHQWH�D�SUHVFULomR�GH�XP�WLSR�SHQDO�HP�EUDQFR�SDUD�
que a prática da retenção dolosa dos salários fosse inibida.

1.3 A prática patronal da troca de cheques após a homologação extrajudicial 
GR�DFHUWR�UHVFLVyULR�SHUDQWH�R�6LQGLFDWR�GD�FDWHJRULD�SUR¿VVLRQDO

� (P�VXD�UHGDomR�RULJLQDO��R�DUWLJR������TXDQGR�GD�SURPXOJDomR�GD�&/7�
HP����GH�PDLR�GH�������GLVSXQKD�DSHQDV�VREUH�D�EDVH�GH�FiOFXOR�GD�LQGHQL]DomR�
FHOHWLVWD��HP�FDVR�GH�UHVFLVmR�GR�FRQWUDWR�GH�WUDEDOKR�SHOR�HPSUHJDGRU��TXH�GHYHULD�
VHU�SDJD�QD�EDVH�GD�PDLRU�UHPXQHUDomR�TXH�R�HPSUHJDGR�WLYHVVH�SHUFHELGR�QD�
empresa.
� 2�DUWLJR�GD�OHL�Q���������GH�������DOWHURX�D�UHGDomR�GR�DUWLJR�����GD�&/7��
que assim passou a dispor:

e�DVVHJXUDGR�D�WRGR�HPSUHJDGR��QmR�H[LVWLQGR�SUD]R�HVWLSXODGR�SDUD�D�WHUPLQDomR�
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GR�UHVSHFWLYR�FRQWUDWR��H�TXDQGR�QmR�KDMD�HOH�GDGR�PRWLYR�SDUD�FHVVDomR�GDV�
UHODo}HV�GH�WUDEDOKR��R�GLUHLWR�GH�KDYHU�GR�HPSUHJDGRU�XPD�LQGHQL]DomR��SDJD�
na base da maior remuneração que tenha percebido na mesma empresa.
�����2�SHGLGR�GH�GHPLVVmR�RX�UHFLER�GH�TXLWDomR�GH�UHVFLVmR��GR�FRQWUDWR�GH�
WUDEDOKR��¿UPDGR�SRU�HPSUHJDGR�FRP�PDLV�GH����XP��DQR�GH�VHUYLoR��Vy�VHUi�
YiOLGR� TXDQGR� IHLWR� FRP� D� DVVLVWrQFLD� GR� UHVSHFWLYR� 6LQGLFDWR� RX� SHUDQWH� D�
DXWRULGDGH�GR�0LQLVWpULR�GR�7UDEDOKR�H�3UHYLGrQFLD�6RFLDO�
�����2�LQVWUXPHQWR�GH�UHVFLVmR�RX�UHFLER�GH�TXLWDomR��TXDOTXHU�TXH�VHMD�D�FDXVD�
RX�IRUPD�GH�GLVVROXomR�GR�FRQWUDWR��GHYH� WHU�HVSHFL¿FDGD�D�QDWXUH]D�GH�FDGD�
SDUFHOD�SDJD�DR�HPSUHJDGR�H�GLVFULPLQDGR�R�VHX�YDORU��VHQGR�YiOLGD�D�TXLWDomR��
DSHQDV��UHODWLYDPHQWH�jV�PHVPDV�SDUFHODV�
�����4XDQGR�QmR�H[LVWLU�QD�ORFDOLGDGH�QHQKXP�GRV�yUJmRV�SUHYLVWRV�QHVWH�DUWLJR��
D�DVVLVWrQFLD�VHUi�SUHVWDGD�SHOR�5HSUHVHQWDQWH�GR�0LQLVWpULR�3~EOLFR�RX��RQGH�
KRXYHU��SHOR�'HIHQVRU�3~EOLFR�H��QD�IDOWD�RX�LPSHGLPHQWR�GHVWH��SHOR�-XL]�GH�
Paz.
�� ��� 2� SDJDPHQWR� D� TXH� ¿]HU� MXV� R� HPSUHJDGR� VHUi� HIHWXDGR� QR� DWR� GD�
KRPRORJDomR�GD�UHVFLVmR�GR�FRQWUDWR�GH� WUDEDOKR��HP�GLQKHLUR�RX�HP�FKHTXH�
YLVDGR�� FRQIRUPH� DFRUGHP� DV� SDUWHV�� VDOYR� GH� R� HPSUHJDGR� IRU� DQDOIDEHWR��
quando o pagamento somente poderá ser feito em dinheiro.
�����4XDOTXHU�FRPSHQVDomR�QR�SDJDPHQWR�GH�TXH�WUDWD�R�SDUiJUDIR�DQWHULRU�QmR�
SRGHUi�H[FHGHU�R�HTXLYDOHQWH�D�XP�PrV�GH�UHPXQHUDomR�GR�HPSUHJDGR��

� $�SDUWLU�GH�������D�OHJLVODomR�WUDEDOKLVWD�SDVVRX�D�FRQGLFLRQDU�D�TXLWDomR�
GR� DFHUWR� UHVFLVyULR� DR� SDJDPHQWR� HP� GLQKHLUR� RX� PHGLDQWH� FKHTXH� YLVDGR��
SHUDQWH� R� 6LQGLFDWR� GD� FDWHJRULD� SUR¿VVLRQDO�� H[FHWR� VH� R� HPSUHJDGR� IRVVH�
DQDOIDEHWR��FDVR�HP�TXH�R�SDJDPHQWR�WHULD�TXH�VHU�IHLWR�HP�GLQKHLUR��DUWLJR������
�������GD�&/7��FRP�UHGDomR�GD�OHL�Q���������GH�������
� $� FRQVHTXrQFLD�PDLV� LPHGLDWD� GD� LQVHUomR� GHVVDV� H[LJrQFLDV� QR� �� ����
GR� DUWLJR� ���� GD�&/7�� SHOD� OHL� Q�� ������� GH� ������ IRL� D� UiSLGD� GLPLQXLomR� GD�
contratação de empregados analfabetos pelas empresas. Nas salas de audiência 
GD�-XVWLoD�GR�7UDEDOKR��KDYLD�VHPSUH�DOPRIDGDV�GH�FDULPER��SDUD�SHUPLWLU�TXH�RV�
reclamantes analfabetos pudessem apor as suas impressões digitais nas atas das 
DXGLrQFLDV��HP�VXEVWLWXLomR�j�DVVLQDWXUD��1R�¿QDO�GD�GpFDGD�GH�������HVWLPDPRV�
TXH������XP�WHUoR��GRV�UHFODPDQWHV�HUDP�DQDOIDEHWRV��&RP�D�HVFDODGD�LQÀDFLRQiULD�
GRV�DQRV�������RV�UHFODPDQWHV�DQDOIDEHWRV�PLQJXDUDP��H��DSyV�D�SURPXOJDomR�GD�
&5)%��HP�������HVVD�DOPRIDGD�GH�FDULPER�GHVDSDUHFHX�GDV�VDODV�GH�DXGLrQFLD��
por absoluta desnecessidade.

Themis Revista Jurídica • Volume 02 • Número 03 • Jan-Dez 2021 • ��



� 2XWUD� GDV� FRQVHTXrQFLDV� GD� LQVHUomR� GHVVDV� H[LJrQFLDV� QR� �� ���� GR�
DUWLJR� ���� GD�&/7�� SHOD� OHL� Q�� ������ GH� ������ IRL� D� GLIXVmR� GR� SDJDPHQWR� GR�
DFHUWR�UHVFLVyULR�PHGLDQWH�FKHTXH��$�H[LJrQFLD�TXH�LQLFLDOPHQWH�YHUVDYD�VREUH�
R�FKHTXH�YLVDGR� IRL� UHODWLYL]DGD��SDVVDQGR�D� VHU� DFHLWR�R�SDJDPHQWR�PHGLDQWH�
FKHTXH�QRUPDO��QRWDGDPHQWH�DSyV�D�LQVWLWXLomR�GD�³FRQWD�VDOiULR´��TXH�VRPHQWH�
IRL�LQWURGX]LGD�QR�SDUiJUDIR�~QLFR�GR�DUWLJR�����GD�&/7�FRP�D�UHGDomR�TXH�OKH�
GHX�D�OHL�Q���������GH����GH�GH]HPEUR�GH�������
� 1R�LQtFLR�GD�GpFDGD�GH�������VXUJLX�D�SUiWLFD�H[WUDMXGLFLDO�GD�³WURFD�GH�
FKHTXHV´� DSyV� D� REWHQomR� GD� TXLWDomR� SHODV� HPSUHVDV� SHUDQWH� R� 6LQGLFDWR� GD�
FDWHJRULD�SUR¿VVLRQDO��TXH�QmR�UDUR�HUD�DFRPSDQKDGD�GH�YLROrQFLD�ItVLFD�FRQWUD�RV�
HPSUHJDGRV��(VVD�SUiWLFD�GD�³WURFD�GH�FKHTXHV´�VXUJLX�ORJR�DSyV�D�SURPXOJDomR�
GD� OHL� Q�� ������� GH� ��� GH� PDLR� GH� ������ TXH� UHJXODPHQWRX� R� QRYR� SUHFHLWR�
FRQVWLWXFLRQDO�GR�DUWLJR������LQFLVR�,,,��GD�&5)%�GH�������UHODWLYDPHQWH�DR�)*76�
� $�OHL�Q���������GH�������DPSOLRX�R�YDORU�GD�PXOWD�UHVFLVyULD�GH������GH]�
SRU�FHQWR���TXH�HUD�SUHYLVWD�QR�DUW������GD�UHYRJDGD�OHL�Q���������GH�������SDUD�����
�TXDUHQWD�SRU�FHQWR���LQFLGHQWH�VREUH�R�YDORU�GRV�GHSyVLWRV�GD�FRQWD�YLQFXODGD�GR�
)*76�H�TXH�GHYHULD�VHU�SDJD�QR�PRPHQWR�GD�KRPRORJDomR�GD�UHVFLVmR�FRQWUDWXDO��
� 'LDQWH�GHVVDV�QRYDV�GLVSRVLo}HV�D�UHVSHLWR�GR�YDORU�H�GR�SDJDPHQWR�GD�
PXOWD�UHVFLVyULD�GH�����GR�)*76��DOJXPDV�HPSUHVDV��QRWDGDPHQWH�GR�UDPR�GH�
WUDQVSRUWHV�URGRYLiULRV�H�VXSHUPHUFDGRV�QR�5LR�GH�-DQHLUR��SDVVDUDP�D�DGRWDU�D�
prática de combinar com o empregado a troca do cheque utilizado para o pagamento 
dos créditos trabalhistas discriminados no Termo de Rescisão do Contrato de 
7UDEDOKR��75&7���SRU�RXWUR�FKHTXH�HPLWLGR�FRP�XP�YDORU�PHQRU��FRP�H[FOXVmR�
GR�YDORU�GD�PXOWD�GH�����GR�)*76��&RPR�DOJXQV�HPSUHJDGRV�GHVFXPSULDP�R�
DFRUGR�IHLWR�FRP�R�HPSUHJDGRU��HP�DOJXQV�FDVRV��D�HPSUHVD�HQYLDYD�XP�³/HmR�
GH�&KiFDUD´�SDUD�WRPDU�j�IRUoD�R�FKHTXH�XWLOL]DGR�SDUD�R�SDJDPHQWR�GD�75&7��
SUDWLFDQGR�� VH� QHFHVViULR�� YLROrQFLDV� ItVLFDV� FRQWUD� R� HPSUHJDGR� UHFDOFLWUDQWH��
(VVD�SUiWLFD�Vy�GHL[RX�GH�VHU�XWLOL]DGD�TXDQGR�R�OHJLVODGRU�SDVVRX�D�GHWHUPLQDU�
TXH�R�YDORU�GD�PXOWD�GH�����IRVVH�GHSRVLWDGR�QD�FRQWD�YLQFXODGD�GR�)*76�

1.4 O Termo de Quitação Quinquenal das obrigações trabalhistas do 
empregador rural

� 1mR�REVWDQWH�D�&5)%�GH������WHU�HTXLSDUDGR�D�SURWHomR�WUDEDOKLVWD�GR�
HPSUHJDGR�UXUDO�j�GR�HPSUHJDGR�XUEDQR��DUW�������FDSXW���PDQWHYH�D�HVWDELOLGDGH�
QR�HPSUHJR�GR�WUDEDOKDGRU�UXUDO�H�GHWHUPLQRX��QR�DUWLJR������TXH�R�HPSUHJDGRU�
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UXUDO�FRPSURYDVVH��D�FDGD��� �FLQFR��DQRV��R�FXPSULPHQWR�GDV� VXDV�REULJDo}HV�
WUDEDOKLVWDV��QRV�VHJXLQWHV�WHUPRV�

3DUD� HIHLWR� GR� DUW�� ���� ;;,;�� R� HPSUHJDGRU� UXUDO� FRPSURYDUi�� GH� FLQFR� HP�
FLQFR�DQRV��SHUDQWH�D�-XVWLoD�GR�7UDEDOKR��R�FXPSULPHQWR�GH�VXDV�REULJDo}HV�
WUDEDOKLVWDV�SDUD�FRP�R�HPSUHJDGR�UXUDO��QD�SUHVHQoD�GHVWH�H�GH�VHX�UHSUHVHQWDQWH�
sindical.
�� ��� 8PD� YH]� FRPSURYDGR� R� FXPSULPHQWR� GDV� REULJDo}HV� PHQFLRQDGDV�
QHVWH�DUWLJR��¿FD�R�HPSUHJDGRU� LVHQWR�GH�TXDOTXHU�{QXV�GHFRUUHQWHV�GDTXHODV�
REULJDo}HV�QR�SHUtRGR�UHVSHFWLYR��&DVR�R�HPSUHJDGR�H�VHX�UHSUHVHQWDQWH�QmR�
FRQFRUGHP�FRP�D�FRPSURYDomR�GR�HPSUHJDGRU��FDEHUi�j�-XVWLoD�GR�7UDEDOKR�D�
VROXomR�GD�FRQWURYpUVLD�
�����)LFD�UHVVDOYDGR�DR�HPSUHJDGR��HP�TXDOTXHU�KLSyWHVH��R�GLUHLWR�GH�SRVWXODU�
MXGLFLDOPHQWH�RV�FUpGLWRV�TXH�HQWHQGHU�H[LVWLU��UHODWLYDPHQWH�DRV�~OWLPRV�FLQFR�
anos.
�����$�FRPSURYDomR�PHQFLRQDGD�QHVWH�DUWLJR�SRGHUi�VHU�IHLWD�HP�SUD]R�LQIHULRU�
D�FLQFR�DQRV��D�FULWpULR�GR�HPSUHJDGRU�

� (VVH� DUWLJR� ���� DEULX� R� 7tWXOR� ,;� �³'DV� 'LVSRVLo}HV� &RQVWLWXFLRQDLV�
*HUDLV´��GD�&5)%�GH������H� IRL� UHYRJDGR�SHOD�(PHQGD�&RQVWLWXFLRQDO�Q������
GH� ��� GH� PDLR� GH� ������ VHP� WHU� REWLGR� D� H¿FiFLD� SUHWHQGLGD� SHOR� OHJLVODGRU�
constituinte. Desconhecemos a ocorrência de algum caso concreto no qual a 
-XVWLoD�GR�7UDEDOKR�WHQKD�H[HUFLGR�XPD�MXULVGLomR�YROXQWiULD�HQWmR�LQVWLWXtGD�

1R� SDVVDGR�� D� -XVWLoD� GR� 7UDEDOKR� KDYLD� H[HUFLGR� VDWLVIDWRULDPHQWH� D�
MXULVGLomR� YROXQWiULD� TXH� OKH� KDYLD� VLGR� RXWRUJDGD� SHOD� OHL� Q�� ������� GH� ������
SDUD�KRPRORJDU�RV�WHUPRV�GH�RSomR�GR�WUDEDOKDGRU�HVWiYHO�GR�UHJLPH�FHOHWLVWD��
SHOR�UHJLPH�LQGHQL]DWyULR�GR�)XQGR�GH�*DUDQWLD�GR�7HPSR�GH�6HUYLoR��)*76���
SRUTXH�R�PDLRU�SUREOHPD�TXH�SDLUDYD�VREUH�DV� UHODo}HV� WUDEDOKLVWDV�GR�FDPSR�
HUD� D� LPSUHVFULWLELOLGDGH� GDV� Do}HV� WUDEDOKLVWDV�� HP� EHQHItFLR� GR� WUDEDOKDGRU�
UXUDO��(PERUD�D�&RQVWLWXLomR�GH������WHQKD�HVWHQGLGR�SDUD�R� WUDEDOKDGRU�UXUDO�
RV� PHVPRV� GLUHLWRV� WUDEDOKLVWDV� GRV� WUDEDOKDGRUHV� XUEDQRV�� HVVD� LVRQRPLD�
QmR� HUD� SHUIHLWD�� SRUTXH�� SDUD� RV� WUDEDOKDGRUHV� UXUDLV�� R� GLUHLWR� GH� DomR� HUD�
LPSUHVFULWtYHO�� &HUWDPHQWH� IRL� FRP� EDVH� QHVVD� H[SHULrQFLD� GH� MXULVGLomR�
YROXQWiULD�TXH�R�OHJLVODGRU�FRQVWLWXLQWH�VH�LQVSLURX�SDUD�LQVWLWXLU�HVVH�³WHUPR�GH�
TXLWDomR�TXLQTXHQDO�GDV�REULJDo}HV�WUDEDOKLVWDV�UXUDLV´��SDUD�TXH�R�HPSUHJDGRU�
UXUDO�VH�SUHFDYHVVH��D�FDGD�LQWHUVWtFLR�GH����FLQFR��DQRV��D�H¿FiFLD�OLEHUDWyULD�GDV�
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REULJDo}HV�WUDEDOKLVWDV��2�OHJLVODGRU�DJRUD�UHHGLWRX�HVVD�PHVPD�LQLFLDWLYD��SDUD�
D�REWHQomR�GD�³TXLWDomR�SDUFLDO´��FRP�D�LQVWLWXLomR�GR�³WHUPR�GH�TXLWDomR�DQXDO�
GDV�REULJDo}HV�WUDEDOKLVWDV´��VHP�FRQGLFLRQi�OD��SRUpP��j�MXULVGLomR�WUDEDOKLVWD��
PDV�D�XPD�KRPRORJDomR�VLQGLFDO�QD�HVIHUD�H[WUDMXGLFLDO�

'LYHUVDPHQWH�GR�TXH�RFRUULD�FRP�R�7HUPR�GH�4XLWDomR�4XLQTXHQDO��TXH�
GHYHULD�VHU�KRPRORJDGR�SHOD�-XVWLoD�GR�7UDEDOKR��R�7HUPR�GH�4XLWDomR�$QXDO�
GHYH�VHU�KRPRORJDGR�SHOR�6LQGLFDWR�GRV�HPSUHJDGRV�GD�FDWHJRULD�

���$�GH¿QLomR�MXUtGLFD�GD�H¿FiFLD�OLEHUDWyULD�GH�XPD�REULJDomR

� $�H¿FiFLD�OLEHUDWyULD��WDPEpP�FRQKHFLGD�FRPR�³TXLWDomR´��FRQVLVWH�QD�
H[RQHUDomR�GR�GHYHGRU�TXDQWR�DR�FXPSULPHQWR�GH�XPD�REULJDomR��SRU�Wr�OD�SDJR�
QR�WHPSR��QR�ORFDO�H�QR�PRGR�FRQYHQFLRQDGR��D�¿P�GH�HYLWDU�TXH�HOH�LQFRUUD�QD�
³mora solvendi´��TXH�p�D�PRUD�GR�GHYHGRU�
� 2� FUHGRU� WDPEpP� SRGH� LQFRUUHU� HP�PRUD�� FDVR� VH� UHFXVH� D� UHFHEHU� R�
FUpGLWR�TXH�SRVVXD��e�D� FKDPDGD�³mora accipiendi´��R�TXH� WDPEpP� LPS}H�DR�
GHYHGRU�D�QHFHVVLGDGH�SHOD�EXVFD�GD�H¿FiFLD� OLEHUDWyULD�GD�REULJDomR�SHOD�YLD�
judicial.
� $�H¿FiFLD� OLEHUDWyULD�p�XP�SRGHU� MXUtGLFR�TXH� VH� UHFRQKHFH�DSHQDV�DR�
GHYHGRU��VHQGR�HOH�TXHP�GHYH�WRPDU�D�LQLFLDWLYD�SDUD�D�VXD�REWHQomR�HP�TXDLVTXHU�
GDV�GXDV�KLSyWHVHV��TXDQGR�WHQKD�KDYLGR�R�SDJDPHQWR�RX�TXDQGR�KDMD�D�UHFXVD�GH�
UHFHELPHQWR�GD�GtYLGD�SHOR�FUHGRU�
� $� H¿FiFLD� OLEHUDWyULD� SRGH� VHU� geral�� TXDQGR� D� REULJDomR� WLYHU� VLGR�
FXPSULGD� QD� VXD� LQWHJUDOLGDGH�� RX� parcial�� TXDQGR� D� REULJDomR� IRU� GH� WUDWR�
VXFHVVLYR� �RX�GH�SUHVWDo}HV� VXFHVVLYDV��� RX�TXDQGR�� HPERUD� VHMD�GH�SUHVWDomR�
~QLFD��QmR�WLYHU�VLGR�SDJD�HP�WRGD�D�VXD�H[WHQVmR�
� 2� GLUHLWR� GR� WUDEDOKR� EUDVLOHLUR� FRQWpP� GLVSRVLo}HV� OHJDLV� HVSHFt¿FDV�
D� UHVSHLWR� GR� GLUHLWR� GDV� REULJDo}HV� WUDEDOKLVWDV�� DSHQDV� SDUD� UHJXODPHQWDU� DV�
SDUWLFXODULGDGHV�WUDEDOKLVWDV�HP�UHODomR�j�7HRULD�*HUDO�GDV�2EULJDo}HV��GH�VRUWH�
TXH� VH� OKH� DSOLFDP� VXEVLGLDULDPHQWH� DV� GLVSRVLo}HV� GR� &yGLJR� &LYLO� D� HVVH�
UHVSHLWR��WDO�FRPR�Mi�HVWDYD�GH¿QLGR�QD�UHGDomR�RULJLQDO�GR�SDUiJUDIR�~QLFR�GR�
DUWLJR����� GD�&/7� �DWXDOPHQWH� �� ����� SRU� UHQXPHUDomR�GHWHUPLQDGD�SHOD� OHL� GD�
5HIRUPD�7UDEDOKLVWD�±�OHL�Q���������GH�������
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���2�REMHWR�GD�H¿FiFLD�OLEHUDWyULD�GH�XPD�REULJDomR�WUDEDOKLVWD

� 2�GLUHLWR�GR�WUDEDOKR��FRPR�GHVHQYROYLPHQWR�KLVWyULFR�GR�GLUHLWR�FLYLO��
p� XP� FDPSR� GR� FRQKHFLPHQWR� MXUtGLFR� TXH� WHP� FRPR� EDVH� WHyULFD� D� PHVPD�
7HRULD�*HUDO�GDV�2EULJDo}HV�GR�'LUHLWR�3ULYDGR�H��FRPR�DUFDERXoR�OHJLVODWLYR��DV�
PHVPDV�GLVSRVLo}HV�GR�7tWXOR�,��³'DV�0RGDOLGDGHV�GDV�2EULJDo}HV´���GR�/LYUR�,�
�³'R�'LUHLWR�GDV�2EULJDo}HV´���GD�3DUWH�(VSHFLDO�GR�&yGLJR�&LYLO�DSURYDGR�SHOD�
OHL�Q����������HP����GH�MDQHLUR�GH�������TXH�GLVS}H�VREUH�DV�REULJDo}HV�GH�GDU�
�&DStWXOR�,��DUWLJRV�����D�������DV�REULJDo}HV�GH�ID]HU��&DStWXOR�,,��DUWLJRV�����D�
������DV�REULJDo}HV�GH�QmR�ID]HU��DUWLJRV�����D�������DV�REULJDo}HV�DOWHUQDWLYDV�
�&DStWXOR�,9��DUWLJRV�����D�������DV�REULJDo}HV�GLYLVtYHLV�H�LQGLYLVtYHLV��&DStWXOR�
9��DUWLJRV�����D������H�DV�REULJDo}HV�VROLGiULDV��&DStWXOR�9,��DUWLJRV�����D������
� &RPR� DV� REULJDo}HV� WUDEDOKLVWDV� SRVVXHP� XPD� PRUIRORJLD� SUySULD��
GHFRUUHQWH�GD�VXD�QDWXUH]D�MXUtGLFD�DOLPHQWDU��R�GLUHLWR�GR�WUDEDOKR�GHVHQYROYHX�
UHJUDV�MXUtGLFDV�SUySULDV�SDUD�OLGDU��SULQFLSDOPHQWH��FRP�D�REULJDomR�GH�SDJDU�±�D�
GtYLGD�GH�QDWXUH]D� VDODULDO� ±� FXMRV� FRQWRUQRV� FRQVWLWXWLYRV� HVWmR�GH¿QLGRV�QRV�
DUWLJRV������TXH�GH¿QH�R�VDOiULR�XWLOLGDGH��������TXH�GLVS}H�VREUH�R� WHPSR�GR�
SDJDPHQWR��������TXH�LPS}H�R�SDJDPHQWR�HP�PRHGD�QDFLRQDO��������TXH�LPS}H�
RV�UHTXLVLWRV�IRUPDLV�GD�TXLWDomR�GRV�VDOiULRV�PHQVDLV�������H������TXH�GH¿QHP�
R�ORFDO�H�R�WHPSR�GR�SDJDPHQWR���WRGRV�GD�&/7�
� 2�DUWLJR�����GD�&/7�GLVS}H�TXH�R�REMHWR�GD�FRQWUDSUHVWDomR�GRV�WUDEDOKRV�
SUHVWDGRV�DEUDQJH��DOpP�GRV�VDOiULRV��DV�FRQFHVV}HV�LQ�QDWXUD��WDLV�FRPR�KDELWDomR�
H�YHVWXiULR��GHQWUH�YiULDV�RXWUDV�XWLOLGDGHV�TXH�QmR�VH�UHYHVWHP�LPHGLDWDPHQWH�GH�
YDORU�SHFXQLiULR��$�OHL�GD�5HIRUPD�7UDEDOKLVWD��/HL�Q����������GH�������UHWLURX�D�
DOLPHQWDomR�GR�URO�GD�UHPXQHUDomR�QR�DUWLJR�������������GD�&/7��SRU�WHU�HOLPLQDGR�
R�FDUiWHU�VDODULDO�GR�DX[tOLR�DOLPHQWDomR��VDOYR�VH�SDJR�HP�GLQKHLUR��SRUTXH�YHGD�
o pagamento dessa parcela em dinheiro).
 O direito do trabalho também concebe a possibilidade de o contrato 
de trabalho abarcar outros objetos oriundos de outras relações contratuais de 
QDWXUH]D�DFHVVyULD��TXH�VH�DJUHJDP�DR�FRQWUDWR�SULQFLSDO��R�FRQWUDWR�GH�WUDEDOKR���
D�H[HPSOR�GD�ORFDomR��GD�FRPSUD�H�YHQGD��GR�HPSUpVWLPR��GR�FRPRGDWR��HWF���GH�
VRUWH�TXH�D�FRPSHWrQFLD�GD�-XVWLoD�GR�7UDEDOKR�HVWDEHOHFLGD�SHOR�DUWLJR�����GD�
&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�GR�%UDVLO��&5)%��GH������DEUDQJH�HVVDV�
PDWpULDV�GH�QDWXUH]D�FLYLO�LQFRUSRUDGDV�DR�DUFDERXoR�GDV�REULJDo}HV�WUDEDOKLVWDV�
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4. Distinção entre o termo de quitação anual de obrigações trabalhistas e as 
certidões negativas de débitos trabalhistas e previdenciários

� $�OHL�Q����������GH����GH�MXOKR�GH�������DFUHVFHQWRX�j�&/7�R�7tWXOR�9,,�$�
�³'D�3URYD�GH�,QH[LVWrQFLD�GH�'pELWRV�7UDEDOKLVWDV´���HP�FXMR�DUWLJR�����$�IRL�
LQVWLWXtGD�D�&HUWLGmR�1HJDWLYD�GH�'pELWRV�7UDEDOKLVWDV��&1'7���TXH�GHYHUi�VHU�
HPLWLGD�GH�IRUPD�JUDWXLWD�H�HOHWU{QLFD��SDUD�FRPSURYDU�D�LQH[LVWrQFLD�GH�GpELWRV�
LQDGLPSOLGRV�SHUDQWH�D�-XVWLoD�GR�7UDEDOKR��FRP�SUD]R�GH�YDOLGDGH�GH������FHQWR�
e oitenta) dias contados da data da sua emissão.
� (QTXDQWR�D�&1'7�REMHWLYD�ID]HU�SURYD�QD�HVIHUD�H[WUDMXGLFLDO�GH�TXH�D�
HPSUHVD�QmR�SRVVXL�GpELWRV�QD�HVIHUD�MXGLFLDO�WUDEDOKLVWD��R�7HUPR�GH�4XLWDomR�
$QXDO� DWXD�QR� VHQWLGR�RSRVWR�� RX� VHMD�� WUD]HU� SDUD� D� HVIHUD� MXGLFLDO� WUDEDOKLVWD�
D�SURYD�GH�LQH[LVWrQFLD�GH�GpELWRV�WUDEDOKLVWDV�REWLGD�QD�HVIHUD�H[WUDMXGLFLDO��$�
&1'7�WHP�SRU�¿QDOLGDGH�ID]HU�SURYD�GD�LQH[LVWrQFLD�GH�GpELWRV�WUDEDOKLVWDV�GD�
HPSUHVD�SHUDQWH�DV�DXWRULGDGHV�DGPLQLVWUDWLYDV��QRWDGDPHQWH�D�5HFHLWD�)HGHUDO��
D�'HOHJDFLD�5HJLRQDO�GR�7UDEDOKR��D�&DL[D�(FRQ{PLFD�)HGHUDO��&()���TXH�p�R�
yUJmR� JHVWRU� GR�)XQGR� GH�*DUDQWLD� GR�7HPSR� GH� 6HUYLoR� �)*76��� R� ,QVWLWXWR�
Nacional do Seguro Social (INSS).
� $� &HUWLGmR� 1HJDWLYD� GH� 'pELWR� WDPEpP� IRL� LQVWLWXtGD� QR� kPELWR�
SUHYLGHQFLiULR�� SHOD� OHL� Q�� ������� GH� ��� GH� MXOKR� GH� ����� �/HL� 2UJkQLFD� GD�
6HJXULGDGH�6RFLDO���&DStWXOR�;,��³'D�3URYD�GH�,QH[LVWrQFLD�GH�'pELWR´���DUWLJRV�
��� H� ���� FXMR� REMHWLYR� p� ID]HU� SURYD� GH� LQH[LVWrQFLD� GH� GpELWRV� GH� QDWXUH]D�
SUHYLGHQFLiULD� SHUDQWH� D�$GPLQLVWUDomR� 3~EOLFD�� SDUD� SHUPLWLU� TXH� D� HPSUHVD�
SDUWLFLSH� GRV� SURFHVVRV� OLFLWDWyULRV�� UHFHED� EHQHItFLRV� RX� LQFHQWLYRV� ¿VFDLV�
RX�FUHGLWtFLRV�FRQFHGLGRV�SHOR�3RGHU�3~EOLFR� �DUW������ LQFLVR� ,�� DOtQHD�³D´���QD�
DOLHQDomR�RX�RQHUDomR�GH�EHP� LPyYHO�RX�GLUHLWR�D�HOH� LQHUHQWH� �DUW������ LQFLVR�
,��DOtQHD�³E´���QD�DOLHQDomR�RX�RQHUDomR�GH�EHP�PyYHO�GH�YDORU�VXSHULRU�D�&U��
������������� �YDORU� KLVWyULFR�� LQFRUSRUDGR� DR� DWLYR� SHUPDQHQWH� GD� HPSUHVD�
�DUW�� ���� LQFLVR� ,�� DOtQHD� ³F´��� QR� UHJLVWUR� RX� DUTXLYDPHQWR�� QR� yUJmR� SUySULR��
GH� DWR� UHODWLYR� j� EDL[D� RX� UHGXomR� GH� FDSLWDO� GH� ¿UPD� LQGLYLGXDO�� UHGXomR� GH�
FDSLWDO�VRFLDO��FLVmR�WRWDO�RX�SDUFLDO�� WUDQVIRUPDomR�RX�H[WLQomR�GH�HQWLGDGH�RX�
VRFLHGDGH�FRPHUFLDO�RX�FLYLO�H� WUDQVIHUrQFLD�GH�FRQWUROH�GH�FRWDV�GH�VRFLHGDGH�
GH�UHVSRQVDELOLGDGH�OLPLWDGD��DUW������LQFLVR�,��DOtQHD�³G´���DVVLP�FRPR�WDPEpP�
p�H[LJLGD�GR�SURSULHWiULR��SHVVRD�ItVLFD�RX�MXUtGLFD��GH�REUD�GH�FRQVWUXomR�FLYLO��
TXDQGR�GH�VXD�DYHUEDomR�QR�UHJLVWUR�GH�LPyYHLV��VDOYR�QR�FDVR�GR�LQFLVR�9,,,�GR�
DUWLJR�����DUW������LQFLVR�,,��
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� $� &HUWLGmR� 1HJDWLYD� GH� 'pELWRV� 3UHYLGHQFLiULRV� �&1'3�� GLIHUH� GD�
&HUWLGmR�1HJDWLYD�GH�'pELWRV�7UDEDOKLVWDV��&1'7��SHOR�IDWR�GH�QmR�VH�EDVHDU�
HP�GtYLGDV�FRQVWLWXtGDV�HP�SURFHVVR�MXGLFLDO��PDV�FRQVWLWXtGDV�GLUHWDPHQWH�SHORV�
IDWRV� JHUDGRUHV� LQVWLWXtGRV� SHOD� OHJLVODomR� SUHYLGHQFLiULD�� DPEDV�� QR� HQWDQWR��
WrP� HP� FRPXP� R� IDWR� GH� QmR� REMHWLYDUHP� ID]HU� SURYD� HP� SURFHVVR� MXGLFLDO��
HP� SULQFtSLR�� PDV� ID]HU� SURYD� HP� SURFHVVRV� DGPLQLVWUDWLYRV� �SUHYLGHQFLiULR��
WULEXWiULR��HWF���

5. Das opiniões doutrinárias a respeito da instituição do termo de quitação 
anual

� +i�TXHP�WHQKD�VH�PDQLIHVWDGR�QR�VHQWLGR�GH�UHSURYDomR�GHVVD�QRYLGDGH�
OHJLVODWLYD�LQWURGX]LGD�SHOR�OHJLVODGRU�QR�DUWLJR�����%�GD�&/7�SHOD�OHL�GD�5HIRUPD�
7UDEDOKLVWD� �OHL� Q�� �������� GH� ������� D¿UPDQGR� TXH� HOD� p� LQFRQVWLWXFLRQDO��
FRQVLVWH�HP�XPD�IUDXGH��REMHWLYD�R�HQULTXHFLPHQWR�VHP�FDXVD�SDUD�R�HPSUHJDGRU�
H� TXH� R� VLQGLFDWR� QmR� WHP� FRQGLo}HV� GH� YHUL¿FDU� D� YHUDFLGDGH� GDV� REULJDo}HV�
discriminadas.
� $QDOLVHPRV�� SULPHLUDPHQWH�� R� DUJXPHQWR� GD� LQFRQVWLWXFLRQDOLGDGH�� D�
VHJXLU��DV�DOHJDo}HV�GH�IUDXGH�H�GH�HQULTXHFLPHQWR�VHP�FDXVD�SDUD�R�HPSUHJDGRU�

5.1 Da inconstitucionalidade por atentado contra o princípio da 
inafastabilidade do controle jurisdicional

� (XQLFH�GH�$UD~MR�*RPHV�H�-RVp�&OiXGLR�GH�0DJDOKmHV�*RPHV2�D¿UPDP�
TXH�Ki�XPD�HYLGHQWH�LQFRQVWLWXFLRQDOLGDGH�FRQWUD�R�SULQFtSLR�GD�LQDIDVWDELOLGDGH�
GR�FRQWUROH�MXULVGLFLRQDO��QD�LQWURGXomR�GHVVH�PHFDQLVPR�GD�H¿FiFLD�OLEHUDWyULD�
REWLGD�SRU�LQWHUPpGLR�GR�³7HUPR�GH�&RDomR�$QXDO´�
� 1mR� SURVSHUD� WDO� DUJXPHQWDomR�� SRUTXDQWR� R� DOXGLGR� SULQFtSLR� GD�
LQDIDVWDELOLGDGH�GR�FRQWUROH�MXULVGLFLRQDO�FRPSHWH�DR�6XSUHPR�7ULEXQDO�)HGHUDO��
SHOR�VLVWHPD�FRQFHQWUDGR��H�DRV�GHPDLV�7ULEXQDLV�SHOR�VLVWHPD�GR�FRQWUROH�GLIXVR�
H�GD�UHVHUYD�GH�SOHQiULR��6~PXOD�9LQFXODQWH�Q�����GR�67)��

$�KRPRORJDomR�H[WUDMXGLFLDO�GR�7HUPR�GH�4XLWDomR�$QXDO�SHOR�6LQGLFDWR�

2����*20(6��(XQLFH�GH�$UD~MR��*20(6��-RVp�&OiXGLR�GH�0DJDOKmHV��A fraude regulamentada na 
ÀDJUDQWH� LQFRQVWLWXFLRQDOLGDGH�GR�DUW������%�GD�5HIRUPD�7UDEDOKLVWD��'LVSRQtYHO�HP�KWWSV���MXV�
FRP�EU�DUWLJRV�������D�IUDXGH�UHJXODPHQWDGD�QD�ÀDJUDQWH�LQFRQVWLWXFLRQDO. Acesso em: 15 ago. 
�����
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GD�FDWHJRULD�SUR¿VVLRQDO�HP�QDGD�DIHWD�R�H[HUFtFLR�GR�GLUHLWR�GH�DomR�SRU�SDUWH�
GR�HPSUHJDGR��Mi�TXH�HVVH�WHUPR�Vy�ID]�SURYD�GR�DGLPSOHPHQWR�GDV�REULJDo}HV�
H�Vy�VH�SUHVWD�FRPR�PHLR�GH�SURYD�GR�DGLPSOHPHQWR�GDV�REULJDo}HV�WUDEDOKLVWDV��
HP�QDGD�REVWDFXOL]DQGR�R�DMXL]DPHQWR�GH�XPD�DomR�WUDEDOKLVWD�SHOR�HPSUHJDGR��
SRUWDQWR��D�H¿FiFLD�SUREDWyULD�GR�7HUPR�GH�4XLWDomR�$QXDO�p�XPD�PHUD�TXHVWmR�
GH�GLUHLWR�PDWHULDO��PDV�QmR�GH�GLUHLWR�SURFHVVXDO�

5.2 Da alegada existência de fraude

� (XQLFH�GH�$UD~MR�*RPHV�H�-RVp�&OiXGLR�GH�0DJDOKmHV�*RPHV3�D¿UPDP�
TXH�R�DUWLJR�����%�GD�&/7�SURFXURX�FULDU�XP�DWR�MXUtGLFR�GH�SHUIHLWD�FRDomR��SDUD�
IUDXGDU�SDJDPHQWR�GH�YHUEDV�VDODULDLV�H�RXWUDV�REULJDo}HV��FRP�R�QtWLGR�¿P�GH�
retirar os poucos direitos que restaram ao trabalhador.
� $� IUDXGH� H� D� FRDomR� VmR� GXDV� PRGDOLGDGHV� GLVWLQWDV� GH� YtFLRV� GH�
PDQLIHVWDomR�GH�YRQWDGH�TXH�QmR�VH�FRQIXQGHP��(P�'LUHLWR�GR�7UDEDOKR��D�IUDXGH�
j�OHL�p�TXHVWmR�GH�RUGHP�S~EOLFD�H�LPSOLFD�D�QXOLGDGH�GRV�DWRV�MXUtGLFRV�SUDWLFDGRV�
FRQWUD�SUHFHLWR�GD�OHJLVODomR�WUDEDOKLVWD��QD�IRUPD�GR�TXH�GLVS}H�R�DUWLJR�����GD�
&/7��6H��QR�HQWDQWR��R�DUWLJR�����%�GD�&/7�DXWRUL]D�D�H¿FiFLD�OLEHUDWyULD�REWLGD�
SHOD�YLD�GD�KRPRORJDomR�GH�7HUPR�GH�4XLWDomR�$QXDO�GH�REULJDo}HV�WUDEDOKLVWDV��
QmR�VH�SRGH�LQIHULU�D�RFRUUrQFLD�GH�IUDXGH�j�OHJLVODomR�WUDEDOKLVWD��$�&/7��GHVGH�D�
VXD�UHGDomR�RULJLQDO��Mi�GLVSXQKD�GD�H¿FiFLD�OLEHUDWyULD�GRV�SDJDPHQWRV�HIHWXDGRV�
SHORV�UHFLERV�VDODULDLV�PHQVDOPHQWH��H��DSyV��WDPEpP�SDVVRX�D�DWULEXLU�H¿FiFLD�
OLEHUDWyULD�jV�SDUFHODV�SDJDV�QRV�7HUPRV�GH�5HVFLVmR�GR�&RQWUDWR�GH�7UDEDOKR�
(TRCT).
� $�³FRDomR´��FRPR�YtFLR�GH�PDQLIHVWDomR�GH�YRQWDGH��QmR�VH�SUHVXPH�H�
WHP�TXH�VHU�GHPRQVWUDGD�H�SURYDGD�GH� IRUPD�UREXVWD�H�FRQYLQFHQWH�SRU�TXHP�
DOHJD�D�VXD�H[LVWrQFLD�
� 3RU� YtFLR� GH� PDQLIHVWDomR� GH� YRQWDGH�� R� 7HUPR� GH� 4XLWDomR� $QXDO�
SRGH� VHU�TXHVWLRQDGR�SRU�YLD�GH�XPD�DomR�DXW{QRPD� �DomR� DQXODWyULD��RX�SRU�
PHUR�LQFLGHQWH�SURFHVVXDO��GD�PHVPD�IRUPD�FRPR�VH�SURFHGH�FRP�D�DQiOLVH�GDV�
FOiXVXODV� GH� XP� DFRUGR� RX� FRQYHQomR� FROHWLYD� GH� WUDEDOKR�� HP� XPD� HYHQWXDO�
DomR�WUDEDOKLVWD��1HVVH�VHQWLGR��DOLiV��D�5HIRUPD�7UDEDOKLVWD�LQVWLWXLX�R�SULQFtSLR�

3����*20(6��(XQLFH�GH�$UD~MR��*20(6��-RVp�&OiXGLR�GH�0DJDOKmHV� A fraude regulamentada na 
ÀDJUDQWH� LQFRQVWLWXFLRQDOLGDGH�GR�DUW������%�GD�5HIRUPD�7UDEDOKLVWD��'LVSRQtYHO�HP�KWWSV���MXV�
FRP�EU�DUWLJRV�������D�IUDXGH�UHJXODPHQWDGD�QD�ÀDJUDQWH�LQFRQVWLWXFLRQDO. Acesso em: 15 ago. 
�����
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MXUtGLFR�GD�LQWHUYHQomR�PtQLPD�GR�(VWDGR�TXH�UHPHWH�DR�H[DPH�GRV�HOHPHQWRV�GH�
YDOLGDGH�GR�QHJyFLR�MXUtGLFR��GLVSRVWRV�QR�DUWLJR�����GR�&yGLJR�&LYLO�GH������
 Como a homologação do Termo de Quitação Anual é responsabilidade 
GR�6LQGLFDWR�UHSUHVHQWDQWH�GD�FDWHJRULD�SUR¿VVLRQDO�j�TXDO�SHUWHQFH�R�HPSUHJDGR��
GHVFDEH� DomR� UHVFLVyULD� SDUD� GHVFRQVWLWXt�OD� �FRPR� RFRUUH� FRP� RV� 7HUPRV� GH�
Conciliação homologados dentro de um processo judicial trabalhista).
� &RPR� PHUR� LQVWUXPHQWR� GH� SURYD� GRFXPHQWDO�� R� 7HUPR� GH� 4XLWDomR�
Anual homologado pelo Sindicato obreiro presta-se apenas para a formação do 
OLYUH�FRQYHQFLPHQWR�GR� MXOJDGRU��QmR� VHQGR�YDULQKD�GH�FRQGmR�TXH�REMHWLYH�D�
PHUD�DQLTXLODomR�GH�GLUHLWRV��7HUi�D�PHVPD�H¿FiFLD�OLEHUDWyULD�DWULEXtGD�SRU�OHL�H�
SHOD�MXULVSUXGrQFLD�DR�7HUPR�GH�5HVFLVmR�GR�&RQWUDWR�GH�7UDEDOKR��DUWLJR�����GD�
CLT e Súmula n. 330 do TST).

5.3 Do alegado enriquecimento sem causa do empregador

� (XQLFH�GH�$UD~MR�*RPHV�H�-RVp�&OiXGLR�GH�0DJDOKmHV�*RPHV��D¿UPDP�
TXH�R�DUWLJR�����%�GD�&/7�SURFXURX�FULDU�XP�DWR� MXUtGLFR�GH�SHUIHLWD�FRDomR��
SDUD� IUDXGDU� SDJDPHQWR� GH� YHUEDV� VDODULDLV� H� RXWUDV� REULJDo}HV�� FRP� R� QtWLGR�
¿P� GH� UHWLUDU� RV� SRXFRV� GLUHLWRV� TXH� UHVWDUDP� DR� WUDEDOKDGRU�� H� TXH� KDYHULD�
HYLGHQWH�LQFRQVWLWXFLRQDOLGDGH�FRQWUD�R�SULQFtSLR�GD�LQDIDVWDELOLGDGH�GR�FRQWUROH�
jurisdicional.
� 1mR� VH� D¿JXUD� D� SRVVLELOLGDGH� GH� XP� HQULTXHFLPHQWR� VHP� FDXVD� GR�
empregador na mera homologação do Termo de Quitação Anual de direitos 
WUDEDOKLVWDV��D�QmR�VHU�TXH�R�HPSUHJDGRU�FRQWH�FRP�R�FRQOXLR�RX�D�FRQLYrQFLD�GR�
Sindicato obreiro.

����'D�DOHJDomR�GH�TXH�R�VLQGLFDWR�QmR�WHP�FRQGLo}HV�GH�YHUL¿FDU�D�YHUDFLGDGH�
das obrigações discriminadas

� :HVOH\�&DUULMR5�D¿UPD�QmR�DSHQDV�TXH�R�VLQGLFDWR�QmR�WHP�FRQGLo}HV�GH�

�����*20(6��(XQLFH�GH�$UD~MR��*20(6��-RVp�&OiXGLR�GH�0DJDOKmHV� A fraude regulamentada na 
ÀDJUDQWH� LQFRQVWLWXFLRQDOLGDGH�GR�DUW������%�GD�5HIRUPD�7UDEDOKLVWD��'LVSRQtYHO�HP�KWWSV���MXV�
FRP�EU�DUWLJRV�������D�IUDXGH�UHJXODPHQWDGD�QD�ÀDJUDQWH�LQFRQVWLWXFLRQDO. Acesso em: 15 ago. 
�����
5� � � �&$55,-2��:HVOH\��7HUPR�GH�4XLWDomR�7UDEDOKLVWD��YHMD�R�TXH�p�H�FRPR�IXQFLRQD��,Q��5HGH�
-RUQDO� &RQWiELO�� ������ 'LVSRQtYHO� HP�� KWWSV���ZZZ�MRUQDOFRQWDELO�FRP�EU�WHUPR�GH�TXLWDFDR�
trabalhista-o-que-e-e-como-funciona��$FHVVR�HP�����DEU�������
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YHUL¿FDU�VH�WRGRV�RV�UHJLVWURV�GR�7HUPR�GH�4XLWDomR�7UDEDOKLVWD�VmR�YHUGDGHLURV��
mas também que nem todas as pessoas que trabalham nas entidades sindicais têm 
FRQKHFLPHQWRV�DSURIXQGDGRV�VREUH�RV�GLUHLWRV�WUDEDOKLVWDV��SRLV�QmR�VDEHP�WRGRV�
RV�GHWDOKHV�TXH�GL]HP�UHVSHLWR�jV�UHODo}HV�GH�WUDEDOKR��GH�PRGR�TXH�VmR�OLPLWDGRV�
para dar garantia de cumprimento das obrigações listadas no documento. Não 
REVWDQWH��VHP�D�DQXrQFLD�GR�VLQGLFDWR�DV�GHFODUDo}HV�GR�7HUPR�GH�4XLWDomR��QmR�
WHUmR�YDOLGDGH�
� 2� LQWHUHVVDQWH�p�TXH�HVVH�DXWRU��VRE�R� WtWXOR�JHQpULFR�GH�³7HUPR�
GH�4XLWDomR�7UDEDOKLVWD´�� HVWDEHOHFH� XPD� GLFRWRPLD� HQWUH� R� ³7HUPR� GH�
4XLWDomR�GH�5HVFLVmR�GR�&RQWUDWR�GH�7UDEDOKR´��D�75&7�GR�DUWLJR�����GD�
&/7���TXH�p�REULJDWyULR��H�R�³7HUPR�GH�4XLWDomR�$QXDO´��GR�DUWLJR�����
%�GD�&/7���TXH�p�IDFXOWDWLYR��H�TXH�SRGHUmR�RFRUUHU�FXPXODWLYDPHQWH�DR�
término da relação de emprego.
� :HVOH\�&DUULMR�� H[SULPH� XPD� LQWHUSUHWDomR� JUDPDWLFDO� GR� DUWLJR�
����%�GD�&/7��FRQIRUPH�D�TXDO�GLVS}H�TXH�R�7HUPR�SRGH�VHU�¿UPDGR�³QD�
YLJrQFLD�RX�QmR�GR�FRQWUDWR�GH�HPSUHJR´��GHOD�FRQFOXLQGR�TXH�³R�7HUPR�GH�
Quitação Trabalhista também pode ser assinado no dia do desligamento ou 
GHSRLV�GHOH��VHUYLQGR�SDUD�GDU�TXLWDomR�GH�WRGRV�RV�SDJDPHQWRV�DQWHULRUHV��
GHSHQGHQGR�GDV�RULHQWDo}HV�GRV�OtGHUHV�TXH�ID]HP�D�JHVWmR�HPSUHVDULDO´�

���$�H¿FiFLD�SUREDWyULD�GR�³7HUPR�GH�TXLWDomR�DQXDO´

� ([LVWHP�DOJXQV�SUHVVXSRVWRV�MXUtGLFRV�H�UHTXLVLWRV�OHJDLV�SDUD�D�H¿FiFLD�
SUREDWyULD�GR�7HUPR�GH�4XLWDomR�$QXDO�

����2V�SUHVVXSRVWRV�MXUtGLFRV�SDUD�D�H¿FiFLD�GR�7HUPR�GH�4XLWDomR�$QXDO

� 6HJXQGR�3DXOR�(PtOLR�5LEHLUR�GH�9LOKHQD��SUHVVXSRVWR�p�DTXLOR�TXH�VH�
VXS}H� DQWHV�� HVWi� QD� OHL��PDV� GH� IRUPD� YHODGD�� QmR� HVFULWD�� QmR� H[SUHVVD�� 6mR�
RV�DQWHFHGHQWHV�IiWLFRV�TXH�GHUDP�RULJHP�j�QRUPD�MXUtGLFD��DV�FDXVDV�VRFLDLV�H�
HFRQ{PLFDV�TXH�WDQJHUDP�R�OHJLVODGRU�j�SURPXOJDomR�GD�OHL�
� 2V�SUHVVXSRVWRV�GL]HP�UHVSHLWR�j�REULJDomR�WUDEDOKLVWD�HP�VL�
� 3ULPHLUDPHQWH�� p� yEYLR� TXH� D� REULJDomR� GHYH� WHU� QDWXUH]D� MXUtGLFD�

�� � � �&$55,-2��:HVOH\��7HUPR�GH�4XLWDomR�7UDEDOKLVWD��YHMD�R�TXH�p�H�FRPR�IXQFLRQD��,Q��5HGH�
-RUQDO� &RQWiELO�� ������ 'LVSRQtYHO� HP�� KWWSV���ZZZ�MRUQDOFRQWDELO�FRP�EU�WHUPR�GH�TXLWDFDR�
trabalhista-o-que-e-e-como-funciona��$FHVVR�HP�����DEU�������
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WUDEDOKLVWD��VHMD�SRU�GHFRUUHU�GLUHWDPHQWH�GD�UHODomR�FRQWUDWXDO�GH�HPSUHJR��VHMD�
SRU� GHFRUUHU� LQGLUHWDPHQWH� GH� XPD� REULJDomR� GH� QDWXUH]D� FLYLO� FRQH[D� FRP�R�
FRQWUDWR� GH� WUDEDOKR�� RULXQGD� GH� FRQWUDWRV� DFHVVyULRV� HQWUH� R� HPSUHJDGRU� H� R�
HPSUHJDGR�� QDVFLGRV� QR� FXUVR� GD� UHODomR� GH� HPSUHJR� H� TXH� GLJDP� UHVSHLWR� D�
QHJyFLRV�MXUtGLFRV�GH�FRPSUD�H�YHQGD��GH�HPSUpVWLPR��GH�FRPRGDWR��GH�ORFDomR��
etc.
� 2XWUR�SUHVVXSRVWR�GD�REULJDomR� WUDEDOKLVWD�p�TXH�HOD� Mi�HVWHMD�TXLWDGD��
não se prestando o Termo de Quitação Anual para a transação de direitos atuais 
RX�IXWXURV��$�TXLWDomR�GH�FDGD�SDUFHOD�GH�GLUHLWR�WUDEDOKLVWD�REWpP�D�VXD�H¿FiFLD�
OLEHUDWyULD�GLUHWDPHQWH�GR� UHFLER�GH�SDJDPHQWR�PHQVDO��2�7HUPR�GH�4XLWDomR�
$QXDO�FRUUHVSRQGH�DSHQDV�D�XPD�³TXLWDomR�HP�EORFR´��YLVDQGR�j�GHVEXURFUDWL]DomR�
GD�HPSUHVD��SDUD�SHUPLWLU�XPD�PHOKRU�JHVWmR�GH�GRFXPHQWRV�³interna corporis´��
PXLWR�HPERUD�QmR�SRVVLELOLWH�j�HPSUHVD�GHVFDUWDU�HVVHV�GRFXPHQWRV�TXH�GHYHP�
HVWDU�j�GLVSRVLomR�GD�¿VFDOL]DomR�WULEXWiULD��SUHYLGHQFLiULD�H�WUDEDOKLVWD��SRUpP�
cada legislação lida de uma forma diferente com essa gestão de documentos:

%� a legislação tributária autoriza o descarte de documentos com mais de 
���FLQFR��DQRV�

%� D�OHJLVODomR�SUHYLGHQFLiULD�QmR�FRQWpP�GLVSRVLo}HV�HVSHFt¿FDV�D�HVVH�
UHVSHLWR�� GH� XP� ODGR� SRUTXH� DV� LQIRUPDo}HV� TXH� D� HPSUHVD� SUHVWD�
PHQVDOPHQWH� j� 3UHYLGrQFLD� 6RFLDO�� DWUDYpV� GD� JXLD� GH� LQIRUPDo}HV�
VRFLDLV��*),3���p�VX¿FLHQWH�SDUD�DOLPHQWDU�R�6LVWHPD�GR�&1,6��&DGDVWUR�
1DFLRQDO�GH�,QIRUPDo}HV�6RFLDLV���HPERUD��GH�RXWUR�ODGR��D�OHJLVODomR�
SUHYLGHQFLiULD� SUHYHMD� D� SRVVLELOLGDGH� GH� R� ,166� H[LJLU�� D� TXDOTXHU�
WHPSR��D�DSUHVHQWDomR�GH�GRFXPHQWRV�RULJLQDLV��VRE�SHQD�GH�VDQo}HV�
DGPLQLVWUDWLYDV��FLYLV�H�SHQDLV��DUWLJR����%��������GR�'HFUHWR�Q���������
GH��������SDUD�¿QV�GH�DWXDOL]DomR�GR�&1,6��EHP�FRPR�SDUD�D�DQiOLVH�GH�
UHTXHULPHQWRV�GH�EHQHItFLRV�H�VHUYLoRV�

%� D�OHJLVODomR�WUDEDOKLVWD�Vy�H[LJH��SUDWLFDPHQWH��D�HVFULWXUDomR�GRV�/LYURV�
RX�)LFKDV�GH�5HJLVWUR�GH�(PSUHJDGRV��DUWLJR����GD�&/7���TXH�VH�LQFOXHP�
QR�HOHQFR�GRV�OLYURV�GH�HVFULWXUDomR�REULJDWyULD�GR�HPSUHViULR��FySLDV�
GH� GLSORPDV� UHODWLYR� jV� SUR¿VV}HV� SDUD� DV� TXDLV� VH� H[LMD� KDELOLWDomR�
OHJDO�SDUD�R�H[HUFtFLR�GD�SUR¿VVmR��H��VH�IRU�R�FDVR��FySLD�GD�FDUWHLUD�GH�
LGHQWLGDGH�GH�HVWUDQJHLUR�RX�FHUWLGmR�SDVVDGD�SHOR�VHUYLoR�FRPSHWHQWH�
GR�5HJLVWUR�GH�(VWUDQJHLURV��DUWLJRV�����D�����GD�&/7��

 
� $�REULJDomR� WUDEDOKLVWD�GHYH� WHU�VLGR�FRQVWLWXtGD�H�YHQFLGD�HQWUH����GH�
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MDQHLUR�H����GH�GH]HPEUR�GR�DQR�DR�TXDO�VH�UHIHUH�R�7HUPR�GH�4XLWDomR�$QXDO��
DLQGD�TXH�D�HPSUHVD�WHQKD�LQVWLWXtGR�XP�SHUtRGR�GH�³H[HUFtFLR�VRFLDO´�GLIHUHQWH��
1DGD�LPSHGH��QR�HQWDQWR��TXH�REULJDo}HV�WUDEDOKLVWDV�FRQVWLWXtGDV�DQWHV�GR�DQR�
FRQVLGHUDGR�SRVVDP�VHU�LQFOXtGDV�QR�7HUPR�GH�4XLWDomR�$QXDO��HPERUD�GHYDP�
VHU�SDJDV� FRP�D�GHYLGD�GLVFULPLQDomR�GD� VXD�QDWXUH]D� MXUtGLFD� H�GH� VHX�YDORU�
UHVSHFWLYR��QR�7HUPR�GH�4XLWDomR�$QXDO��FRP�SHUIHLWD�LGHQWL¿FDomR�GR�SHUtRGR�
DR�TXDO�VH�UHIHUH�D�REULJDomR�UHFRQKHFLGD��FRQIHVVDGD�RX�WUDQVDFLRQDGD�TXH�IRL�
REMHWR�GD�TXLWDomR��1HVVH�DVSHFWR��p�UHOHYDQWH�GHVWDFDU�TXH�D�GLVFULPLQDomR�GR�
7HUPR�GH�4XLWDomR�$QXDO�WDPEpP�DEUDQJH�RV�GHVFRQWRV�HIHWXDGRV��QHVVH�FDVR��
D� OHJLVODomR� SUHYLGHQFLiULD� QmR� DGPLWH� TXDOTXHU� H¿FiFLD� SDUD� DUUHFDGDomR� H�
UHFROKLPHQWR�UHWURDWLYR�D�PDLV�GH�����QRYHQWD��GLDV�
 
����2V�UHTXLVLWRV�OHJDLV�SDUD�D�H¿FiFLD�GR�7HUPR�GH�4XLWDomR�$QXDO

� 2V�UHTXLVLWRV� OHJDLV�VmR�DV�H[LJrQFLDV�IHLWDV�REMHWLYDPHQWH�SHOD� OHL��QR�
DUWLJR�����%�GD�&/7� �FRP�D� UHGDomR�TXH� OKH� IRL� GDGD�SHOD�/HL� Q�� �������� GH�
2017):

%� a iniciativa do empregador��R�TXH�p�XPD�IDFXOWDV�DJHQGL�GR�HPSUHJDGRU��
%� D�KRPRORJDomR�SHOR�VLQGLFDWR�GD�FDWHJRULD�SUR¿VVLRQDO�GR�HPSUHJDGR��

QmR�KDYHQGR��SRLV��D�SRVVLELOLGDGH�MXUtGLFD�GH�VHU�VXSULGD�MXGLFLDOPHQWH�D�
UHFXVD�GR�6LQGLFDWR�HP�KRPRORJDU�R�7HUPR�GH�4XLWDomR�$QXDO�

%� a discriminação das obrigações de dar e fazer cumpridas mensalmente 
�PDV� HQWHQGHPRV� TXH�� QHVVD� GLVFULPLQDomR�� WDPEpP� VH� LQFOXHP� RV�
descontos legais e os descontos autorizados pelo empregado efetuados 
VREUH�RV�VDOiULRV�PHQVDLV��

%� a quitação anual dada pelo empregado (que não desconstitui as 
TXLWDo}HV�PHQVDLV��DSHQDV�DV�UHIRUoDP��

 
� 6H�R�HPSUHJDGR�UHFHEHX�R�SDJDPHQWR�FRUUHVSRQGHQWH�j�REULJDomR��LVVR�
QmR�SRGH�VHU�HQWHQGLGR��REYLDPHQWH��FRPR�XPD�UHQ~QFLD�GH�GLUHLWR��DR�FRQWUiULR��
TXHP�FXPSUH�XPD�REULJDomR�WHP�GLUHLWR�j�H¿FiFLD�OLEHUDWyULD�GD�REULJDomR��SRLV�
HVWDUi�OLEHUDGR�GH�FXPSUL�OD�QRYDPHQWH�
 Entendemos ser absolutamente desnecessária a obtenção de Termo de 
4XLWDomR�$QXDO�SHOD�HPSUHVD��VH�HOD�XWLOL]D�R�VLVWHPD�GH�FRQWD�VDODULDO�EDQFiULD��
SRLV��QD� IRUPD�GR�TXH�GLVS}H�R�SDUiJUDIR�~QLFR�GR�DUWLJR�����GD�&/7��FRP�D�
UHGDomR�TXH�OKH�IRL�GDGD�SHOD�OHL�Q���������GH��������o comprovante de depósito 
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HP�FRQWD�EDQFiULD�VDODULDO�WHP�D�PHVPD�H¿FiFLD�GH�UHFLER�VDODULDO��
� 2� PHVPR� RFRUUH� FRP� DV� )LFKDV� )LQDQFHLUDV� GDV� HPSUHVDV�� TXH�
correspondem ao rascunho dos cálculos mensais de elaboração dos holerites 
RX�HQYHORSHV�GH�SDJDPHQWR��QHOHV� VHQGR�GLVFULPLQDGDV�DV�SDUFHODV�GH�GLUHLWRV�
WUDEDOKLVWDV� H� VHXV� UHVSHFWLYRV� YDORUHV�� SULQFLSDOPHQWH� VH� HOHV� FRQVWLWXtUHP� R�
FRPSURYDQWH�GH�GHSyVLWR�HP�FRQWD�EDQFiULD�

&RQVLGHUDo}HV�¿QDLV

 Os Termos de Quitação surgiram não somente em decorrência de práticas 
IUDXGXOHQWDV� GRV� HPSUHJDGRUHV��PDV� WDPEpP� SRU� SUHYLVmR� FRQVWLWXFLRQDO� SDUD�
D� REWHQomR� GH� H¿FiFLD� OLEHUDWyULD� GRV� SDJDPHQWRV� VDODULDLV� HIHWXDGRV� SHORV�
HPSUHJDGRUHV�UXUDLV��FRP�SHULRGLFLGDGH�TXLQTXHQDO�
� $V�SUiWLFDV�IUDXGXOHQWDV�GRV�HPSUHJDGRUHV��SHUSHWUDGDV�SDUD�D�REWHQomR�
GH�TXLWDomR�JHUDO�HP�SURFHVVRV� MXGLFLDLV�� WUDQVIRUPDUDP�D�-XVWLoD�GR�7UDEDOKR�
HP�H[WHQVmR�GR�'HSDUWDPHQWR�GH�3HVVRDO�GDV� HPSUHVDV�� DR�SDVVR�R�7HUPR�GH�
Quitação Quinquenal de obrigações trabalhistas no empregador rural não logrou 
D�H¿FiFLD�QD�SUiWLFD�
� 'LYHUVDPHQWH� GR� TXH� RFRUUHX� FRP� DV� SUiWLFDV� IUDXGXOHQWDV� H� FRP� R�
7HUPR�GH�4XLWDomR�4XLQTXHQDO�GDV�REULJDo}HV�WUDEDOKLVWDV�GR�HPSUHJDGRU�UXUDO��
R�7HUPR�GH�4XLWDomR�$QXDO�QmR�VH�VXEPHWH�DR�FULYR�GH�KRPRORJDomR�SHOD�-XVWLoD�
GR�7UDEDOKR��GHYHQGR�VHU�SURFHGLGR��QD�HVIHUD�H[WUDMXGLFLDO��SHUDQWH�R�6LQGLFDWR�
UHSUHVHQWDQWH�GD�FDWHJRULD�SUR¿VVLRQDO�GR�HPSUHJDGR�
� $�GHVSHLWR�GH�DOJXQV�SRXFRV�HQWHQGLPHQWRV�GRXWULQiULRV�HP�FRQWUiULR��
QmR�Ki�PRWLYR�SDUD�TXH�VH�GHL[H�GH�DFDWDU�D�XWLOLGDGH�GR�7HUPR�GH�4XLWDomR�$QXDO�
FRPR�LQVWUXPHQWR�GH�UHIRUoR�SDUD�D�H¿FiFLD�OLEHUDWyULD�GDV�REULJDo}HV�WUDEDOKLVWDV�
FXPSULGDV�SHOR�HPSUHJDGRU�QR�FXUVR�GR�DQR�FRQVLGHUDGR��QR�HQWDQWR��HQWHQGHPRV�
TXH�HVVD�SUiWLFD�VH�WRUQH�RQHURVD�SDUD�DV�HPSUHVDV��DOpP�GH�EXURFUiWLFD��SRLV�R�
6LQGLFDWR�SRGH�H[LJLU�TXH�D�HPSUHVD�FRPSURYH�R�UHFROKLPHQWR�GDV�SDUFHODV�GR�
)*76� H� GDV� FRQWULEXLo}HV� SUHYLGHQFLiULDV� LQFLGHQWHV� VREUH� RV� VDOiULRV� GR� DQR�
FRQVLGHUDGR��SRUWDQWR��HVVH�H[SHGLHQWH�DIDVWD�QDWXUDOPHQWH�DV�HPSUHVDV�TXH��SRU�
HVWDUHP�FRP�GL¿FXOGDGHV�¿QDQFHLUDV��HVWHMDP�LQDGLPSOHQWHV�HP�UHODomR�D�HVVDV�
REULJDo}HV�IXQGLiULDV�H�SUHYLGHQFLiULDV��
� (QWHQGHPRV� TXH�� QRV� FDVRV� HP� TXH� D� HPSUHVD� DGRWH� R� VLVWHPD� GH�
SDJDPHQWR�GRV�VDOiULRV�HP�FRQWDV�EDQFiULDV�DEHUWDV�SDUD�FUHGLWDomR�GH�GHSyVLWRV�
HP�EHQHItFLR�GRV�VHXV�HPSUHJDGRV��R�7HUPR�GH�4XLWDomR�$QXDO�VHMD�GLVSHQViYHO��
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SRUTXH�R�FRPSURYDQWH�GH�GHSyVLWR�Mi�GLVFULPLQD�RV�YDORUHV�H�GLVSHQVD�DVVLQDWXUD�
GR�HPSUHJDGR��WHQGR�D�PHVPD�H¿FiFLD�GRV�UHFLERV�VDODULDLV�
 Também entendemos que o Termo de Quitação Anual apenas reforça 
D� H¿FiFLD� OLEHUDWyULD� GDV� REULJDo}HV� WUDEDOKLVWDV� Mi� REWLGD� FRP�RV� SDJDPHQWRV�
PHQVDLV�GRV�VDOiULRV�GHYLGRV��SDJRV�RX�FUHGLWDGRV�PrV�D�PrV��QDV�pSRFDV�SUySULDV��
ao longo do ano considerado.
� $�XWLOLGDGH�SUiWLFD�TXH�YLVOXPEUDPRV�SDUD�R�7HUPR�GH�4XLWDomR�$QXDO�
p�DMXGDU�D�HPSUHVD�QD�JHVWmR�GRFXPHQWDO��SRLV�WHP�QRWyULR�REMHWLYR�GH�UHGX]LU�
R�YROXPH�GH�SDSpLV�H�GH�GRFXPHQWRV�TXH�GHYHP�VHU�JXDUGDGRV�SHOD�HPSUHVD��
FRP� UHVVDOYD� GH� FDGD� OHJLVODomR� SUySULD� QDV� iUHDV� WULEXWiULD�� SUHYLGHQFLiULD� H�
trabalhista sobre quais sejam os documentos de posse e de guarda permanente 
pela empresa.  
 
5HIHUrQFLDV�ELEOLRJUi¿FDV

$5$Ò-2��(XQLFH�*RPHV��Medida legislativa de enriquecimento sem causa 
para o Empregador – Art. 507-B – Reforma Trabalhista��'LVSRQtYHO�HP��
KWWSV���HXQLFHJRPHVDUDXMR�MXVEUDVLO�FRP�EU�QRWLFLDV�����������PHGLGD�OHJLVODWLYD�GH�...  
$FHVVR�HP�����DJR�������

%(/75$0(��5LFDUGR�*ROGVFKPLGW��Termo de quitação à luz da lei 13.467. 
������'LVSRQtYHO�HP��KWWSV���PLJDOKDV�FRP�EU�GH3HVR����0,�������������
Termo+de+quitacao+a+luz���$FHVVR�HP�����DJR�������

%5$6,/��'HFUHWR�OHL�Q���������GH����GH�PDLR�GH�������$SURYD�D�&RQVROLGDomR�
das Leis do Trabalho. 'LiULR�2¿FLDO�GD�8QLmR��'28��GH����GH�DJRVWR�GH������

%5$6,/��/HL�Q���������GH����GH�MXQKR�GH�������'LVS}H�VREUH�QRUPDV�GH�
'LUHLWR�3URFHVVXDO�GR�7UDEDOKR��DOWHUD�GLVSRVLWLYRV�GD�&RQVROLGDomR�GDV�/HLV�GR�
7UDEDOKR��GLVFLSOLQD�D�FRQFHVVmR�H�SUHVWDomR�GH�DVVLVWrQFLD�MXGLFLiULD�QD�-XVWLoD�
GH�7UDEDOKR��H�Gi�RXWUDV�SURYLGrQFLDV��'LiULR�2¿FLDO�GD�8QLmR��'28��GH����GH�
MXQKR�GH������

%5$6,/��/HL�Q����������GH����GH�MXOKR�GH�������$OWHUD�D�&RQVROLGDomR�GDV�
/HLV�GR�7UDEDOKR��&/7����DSURYDGD�SHOR�GHFUHWR�OHL�Q���������GH����GH�PDLR�GH�
������H�DV�OHLV�Q���������GH���GH�MDQHLUR�GH��������������GH����GH�PDLR�GH�������
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H��������GH����GH�MXOKR�GH�������D�¿P�GH�DGHTXDU�D�OHJLVODomR�jV�QRYDV�UHODo}HV�
de trabalho. 'LiULR�2¿FLDO�GD�8QLmR��'28��GH����GH�MXOKR�GH������

%5$6,/��&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�GR�%UDVLO��'LiULR�2¿FLDO�GD�
União��'28��GH����GH�RXWXEUR�GH�������Q������$��6HomR�,��S����

&$55,-2��:HVOH\��7HUPR�GH�4XLWDomR�7UDEDOKLVWD��YHMD�R�TXH�p�H�FRPR�
funciona. In: Rede Jornal Contábil��������'LVSRQtYHO�HP��KWWSV���ZZZ�
MRUQDOFRQWDELO�FRP�EU�WHUPR�GH�TXLWDFDR�WUDEDOKLVWD�R�TXH�H�H�FRPR�IXQFLRQD. Acesso 
HP�����DEU�������

*20(6��(XQLFH�GH�$UD~MR��*20(6��-RVp�&OiXGLR�GH�0DJDOKmHV��A fraude 
UHJXODPHQWDGD�QD�ÀDJUDQWH�LQFRQVWLWXFLRQDOLGDGH�GR�DUW������%�GD�
Reforma Trabalhista��'LVSRQtYHO�HP�KWWSV���MXV�FRP�EU�DUWLJRV�������D�IUDXGH�
UHJXODPHQWDGD�QD�ÀDJUDQWH�LQFRQVWLWXFLRQDO��$FHVVR�HP�����DJR�������

1$=$5,2��&pVDU�5RPHX��Termo de quitação anual: Reforma Trabalhista. 
'LVSRQtYHO�HP��KWWSV���ZZZ�DFLQK�FRP�EU�QRWLFLD�WHUPR�GH�TXLWDFDR�DQXDO�UHIRUPD�
trabalhista��$FHVVR�HP�����DJR�������

3$,;­2��*LFHOOL��Reforma Trabalhista: quitação de débitos trabalhistas. 2018. 
'LVSRQtYHO�HP�KWWSV���ZZZ�SLWDGDVGHGLUHLWR�FRP�VLQJOH�SRVW������������4XLWDFDR��
$FHVVR�HP�����DJR������.

628=$��$UWXU�/HDQGUR�9HORVR�GH��Trabalhadores e empresários�±�R�TXH�p�
R�WHUPR�GH�TXLWDomR"�$UW������%�GD�&/7��'LVSRQtYHO�HP��KWWS���ID]HYHGR�FRP�
EU������������HPSUHJDGRV�H�HPSUHJDGRUHV�R�TXH�H�R�WHUPR�GH�.  Acesso em: 15 ago. 
�����

Themis Revista Jurídica • Volume 02 • Número 03 • Jan-Dez 2021 • 83


