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RESUMO: O SUHVHQWH� WUDEDOKR� WHP� SRU� REMHWLYR� DQDOLVDU� R� LQVWLWXWR�
FRQVWLWXFLRQDO�GR�UHIHUHQGR��GHQWUR�GR�H[HUFtFLR�GD�GHPRFUDFLD�H�VXDV�IRUPDV�
FRP�rQIDVH�QR�5HIHUHQGR�&RQVWLWXFLRQDO��3DUD�WDO�DERUGDJHP��XWLOL]RX�VH��
FRPR�PHWRGRORJLD��R�PpWRGR�KLVWyULFR�TXH�ID]�UHWRUPDU�D�HYROXomR�KLVWyULFD�
VREUH�R� WHPD� UHIHUHQGR� H� VXDV�SUHYLV}HV� OHJDLV��2� LQVWLWXWR�GR� UHIHUHQGR�
p� LGHQWL¿FDGR� SRU� DOJXQV� DXWRUHV�� QD�*UpFLD�$QWLJD� H� HP�5RPD�� FRP� D�
DERUGDJHP�QDV�SULPHLUDV�H[SUHVV}HV�GH�GHPRFUDFLD�GLUHWD��TXH�UHPRQWDP�
j� RUJDQL]DomR� SROtWLFD� GDV� FLGDGHV�HVWDGR� JUHJDV� H� DR� GHVHQYROYLPHQWR�
dos Estados até nos dias atuais. A consagração das consultas populares e 
D�REULJDWRULHGDGH�HP�GHWHUPLQDGRV�SDtVHV�GR�5HIHUHQGR�&RQVWLWXFLRQDO�±�
FXMD� UHOHYkQFLD�PDWHULDO� VHULD� D� UDWL¿FDomR�GD�&RQVWLWXLomR� RX� D� HPHQGD�
RX�D�UHYLVmR�GD� OHL�VXSUHPD��FRPR�QD�6XtoD��QD�'LQDPDUFD��QD�,UODQGD�±�
Gi�VH�FRP�VXD�REULJDWRULHGDGH�FRPR�LQVWLWXWR�HP����(VWDGRV�QRV�(VWDGRV�
8QLGRV��SRUpP��HVWH�LQVWLWXWR�p�IDFXOWDWLYR�QD�(VSDQKD��QD�)UDQoD��QD�,WiOLD��
QR�5HLQR�8QLGR��SRU�QmR�SRVVXLU�SUHYLVmR�QRUPDWLYD��HPERUD�VHMD�XVXDO�HP�
UD]mR�GR�GLUHLWR�FRQVXHWXGLQiULR��$�DWXDO�&RQVWLWXLomR�%UDVLOHLUD�QmR�SUHYr�
H[SUHVVDPHQWH�D�UHDOL]DomR�GH�UHIHUHQGR�SDUD�SURSRVWDV�GH�HPHQGD�RX�GH�
UHYLVmR�FRQVWLWXFLRQDO��DVVLP�FRPR�QmR�DFROKHX�D�UDWL¿FDomR�GD�&RQVWLWXLomR�
por meio de consulta popular. Tampouco Portugal traz em sua Constituição 
GD� 5HS~EOLFD� WDO� SUHYLVmR�� $� H[LVWrQFLD� GH� UHIHUHQGR� FRQVWLWXFLRQDO� QR�
WHUULWyULR� EUDVLOHLUR� ±� SDtV� FXMD� H[WHQVmR� WHUULWRULDO� p� JUDQGH� H� DSUHVHQWD��
HQWUH�RXWUDV�DPDUUDV��R�DQDOIDEHWLVPR�IXQFLRQDO�TXH�SHVD�QDV�GHFLV}HV��D�
GHVLQIRUPDomR�H�SUREOHPDV�WpFQLFRV�GD�PDWpULD�±�DIDVWD�SRU�FRPSOHWR�XPD�
SRVLWLYDomR� GR� LQVWLWXWR�� LVVR�� SRUpP� não acontece� HP� SDtVHV� (XURSHXV��
YH]�TXH�SRVVXHP�UHDOLGDGHV�GLIHUHQWHV�HP�WRGRV�RV�DVSHFWRV��9HUL¿FRX�VH��
QHVVH� HVWXGR�� D� FRQVDJUDomR� GD� WHRULD� GHPRFUiWLFD�� LQFOXVLYH� QR� DVSHFWR�
KLVWyULFR��H�R�SRGHU�FRQVWLWXLQWH�RULJLQiULR�TXH�SHUWHQFH�DR�SRYR��SULQFtSLR�
fundamental da soberania popular. Conclui-se que o tema dessa pesquisa 
WRUQD�VH� ~WLO�� DWXDO� H� QHFHVViULR� QD� EXVFD� GH� FRQWRUQRV� GHQWUR� GR�(VWDGR�

1����$GYRJDGD��0HVWUDQGD�HP�'LUHLWR�SHOD�8QLYHUVLGDGH�$XW{QRPD�GH�/LVERD�
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PRGHUQR�H�GD�HIHWLYD�GHPRFUDFLD��

PALAVRAS-CHAVE: Democracia. Referendo Constitucional. Brasil. 
Portugal. 

ABSTRACT: 7KH�SUHVHQW�ZRUN�DLPV�WR�DQDO\]H�WKH�FRQVWLWXWLRQDO�LQVWLWXWH�
RI� WKH� UHIHUHQGXP��ZLWKLQ� WKH�H[HUFLVH�RI�GHPRFUDF\�DQG� LWV� IRUPV��ZLWK�
HPSKDVLV� RQ� WKH� &RQVWLWXWLRQDO� 5HIHUHQGXP�� )RU� WKLV� DSSURDFK�� WKH�
KLVWRULFDO�PHWKRG�ZDV�XVHG��WKH�RQH�ZKLFK�UHVXPHV�WKH�KLVWRULFDO�HYROXWLRQ�
RQ�WKH�UHIHUHQGXP�DQG�LWV�OHJDO�SURYLVLRQV��7KH�LQVWLWXWH�RI�UHIHUHQGXP�LV�
LGHQWL¿HG�E\�VRPH�DXWKRUV��LQ�$QFLHQW�*UHHFH�DQG�5RPH��ZLWK�LWV�DSSURDFK�
WR�WKH�¿UVW�H[SUHVVLRQV�RI�GLUHFW�GHPRFUDF\��ZKLFK�GDWH�EDFN�WR�WKH�SROLWLFDO�
RUJDQL]DWLRQ�RI�WKH�*UHHN�FLW\�VWDWHV�DQG�WKH�GHYHORSPHQW�RI�6WDWHV�WR�WKH�
SUHVHQW�GD\��7KH�FRQVHFUDWLRQ�RI�SRSXODU�FRQVXOWDWLRQV�DQG�WKH�REOLJDWRU\�
QDWXUH� RI� WKH� &RQVWLWXWLRQDO� 5HIHUHQGXP� LQ� FHUWDLQ� FRXQWULHV� ±� ZKRVH�
PDWHULDO� UHOHYDQFH� ZRXOG� EH� WKH� UDWL¿FDWLRQ� RI� WKH� &RQVWLWXWLRQ� RU� WKH�
DPHQGPHQW�RU� UHYLVLRQ�RI� WKH�VXSUHPH�ODZ��DV� LQ�6ZLW]HUODQG��'HQPDUN��
,UHODQG�±�LV�PDGH�PDQGDWRU\�DV�LQVWLWXWH�LQ����VWDWHV�LQ�WKH�8QLWHG�6WDWHV��
KRZHYHU�� WKLV� LQVWLWXWH� LV� RSWLRQDO� LQ� 6SDLQ�� )UDQFH�� ,WDO\�� WKH� 8QLWHG�
.LQJGRP��DV� LW�GRHV�QRW�KDYH�D�QRUPDWLYH�SURYLVLRQ��DOWKRXJK�LW� LV�XVXDO�
GXH�WR�FXVWRPDU\�ODZ��7KH�FXUUHQW�%UD]LOLDQ�&RQVWLWXWLRQ�GRHV�QRW�H[SUHVVO\�
SURYLGH� IRU� WKH�KROGLQJ�RI� D� UHIHUHQGXP�RQ�SURSRVDOV� IRU� DPHQGPHQW�RU�
FRQVWLWXWLRQDO�UHYLVLRQ��QRU�GLG�LW�DFFHSW�WKH�UDWL¿FDWLRQ�RI�WKH�&RQVWLWXWLRQ�
WKURXJK�SRSXODU�FRQVXOWDWLRQ��1RU�GRHV�3RUWXJDO�KDYH�VXFK�D�SURYLVLRQ�LQ�LWV�
&RQVWLWXWLRQ�RI�WKH�5HSXEOLF��7KH�H[LVWHQFH�RI�D�FRQVWLWXWLRQDO�UHIHUHQGXP�
LQ�%UD]LOLDQ� WHUULWRU\�±�D�FRXQWU\�ZKRVH� WHUULWRULDO�H[WHQVLRQ� LV� ODUJH�DQG�
SUHVHQWV�� DPRQJ� RWKHU� FRQVWUDLQWV�� IXQFWLRQDO� LOOLWHUDF\� WKDW� ZHLJKV� RQ�
GHFLVLRQV�� ODFN� RI� LQIRUPDWLRQ� DQG� WHFKQLFDO� SUREOHPV� LQ� WKH� PDWWHU� ±�
FRPSOHWHO\�UXOHV�RXW�D�SRVLWLYL]DWLRQ�RI�WKH�LQVWLWXWH��WKLV��KRZHYHU��GRHV�QRW�
KDSSHQ�LQ�(XURSHDQ�FRXQWULHV��DV�WKH\�KDYH�GLIIHUHQW�UHDOLWLHV�LQ�DOO�DVSHFWV��
,W�ZDV� YHUL¿HG�� LQ� WKLV� VWXG\�� WKH� FRQVHFUDWLRQ� RI� WKH� GHPRFUDWLF� WKHRU\��
LQFOXGLQJ� LQ� WKH�KLVWRULFDO�DVSHFW��DQG� WKH�RULJLQDO�FRQVWLWXHQW�SRZHU� WKDW�
EHORQJV� WR� WKH�SHRSOH�� IXQGDPHQWDO� SULQFLSOH�RI� WKH�SRSXODU� VRYHUHLJQW\� 
7KH�SUHVHQWHG�WKHPH�EHFRPHV�XVHIXO��FXUUHQW�DQG�QHFHVVDU\�LQ�WKH�VHDUFK�
IRU�FRQWRXUV�ZLWKLQ�WKH�PRGHUQ�6WDWH�DQG�HIIHFWLYH�GHPRFUDF\��

KEYWORDS:�'HPRFUDF\��&RQVWLWXWLRQDO�5HIHUHQGXP��%UD]LO��Portugal.
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popular e o referendo. 3. Democracia brasileira e o referendo. 3.1 Os 
UHIHUHQGRV�QR�%UDVLO����$�GHPRFUDFLD�SRUWXJXHVD�H�R�UHIHUHQGR������
2V�UHIHUHQGRV�HP�3RUWXJDO������2V�UHIHUHQGRV�VREUH�D�GHVSHQDOL]DomR�
GD� LQWHUUXSomR� YROXQWiULD� GD� JUDYLGH]�� ��5HIHUHQGR� FRQVWLWXFLRQDO��
SRVLWLYDomR� QDV� FRQVWLWXLo}HV�� &RQVLGHUDo}HV� ¿QDLV�� 5HIHUrQFLDV�
ELEOLRJUi¿FDV�

Introdução

� 7DQWR�QR�%UDVLO��TXDQWR�HP�3RUWXJDO��QmR�Ki�XPD�SUHYLVmR�OHJDO�SDUD�TXH�
VH�DGRWH�R�VLVWHPD�GH�UHIHUHQGR�FRQVWLWXFLRQDO��QD�&RQVWLWXLomR�)HGHUDO�%UDVLOHLUD��
R�DUWLJR�����SDUiJUDIR������GHWHUPLQD�QmR�DSHQDV�TXH�DV�DOWHUDo}HV�FRQVWLWXFLRQDLV�
somente são capazes de ser realizadas por meio de uma proposta de emenda 
FRQVWLWXFLRQDO��DSUHVHQWDGD�FRP�DSRLR�GH����� �XP� WHUoR��GRV�SDUODPHQWDUHV�GD�
&kPDUD�RX�GR�6HQDGR��SHOR�3UHVLGHQWH�GD�5HS~EOLFD�RX�SRU�PDLV�GD�PHWDGH�GDV�
$VVHPEOHLDV�/HJLVODWLYDV��PDV�WDPEpP�TXH�D�PDWpULD�QmR�SRGHUi�DEROLU�FOiXVXODV�
SpWUHDV�GD�&RQVWLWXLomR��R�TXH�LQFOXL�D�IRUPD�IHGHUDWLYD�GR�(VWDGR��R�YRWR�GLUHWR��
VHFUHWR��XQLYHUVDO�H�SHULyGLFR��D�VHSDUDomR�GRV�3RGHUHV�H�RV�GLUHLWRV�H�JDUDQWLDV�
LQGLYLGXDLV��DGHPDLV�p�YHWDGD�VXD�YRWDomR�HP�pSRFD�GH�HVWDGR�GH�VtWLR��GH�GHIHVD�
RX�GH�LQWHUYHQomR�IHGHUDO�
� (P�3RUWXJDO��D�PDWpULD�p�WUDWDGD�H�WDPEpP�YHWDGD�SHOR�DUWLJR������Q~PHUR�
�� GD�&RQVWLWXLomR� GD�5HS~EOLFD�3RUWXJXHVD�� TXH� GHWHUPLQD�� ³��� 6mR� H[FOXtGDV�
GR� kPELWR� GR� UHIHUHQGR�� D�� $V� DOWHUDo}HV� j� &RQVWLWXLomR´�� 3DUD� VH� DOWHUDU� D�
&RQVWLWXLomR�GD�5HS~EOLFD�3RUWXJXHVD��D�LQLFLDWLYD�GHYHUi�SDUWLU�GRV�'HSXWDGRV�
GD�$VVHPEOHLD� GD� 5HS~EOLFD�� D� TXHP� FRPSHWH� SUHSDUDU� R� SURMHWR� GH� UHYLVmR�
&RQVWLWXFLRQDO� �DUWLJR� ������ DOpP� GLVVR�� DV� DOWHUDo}HV� j� &RQVWLWXLomR� GHYHUmR�
VHU�DSURYDGDV�SRU�XPD�PDLRULD�GH�GRLV�WHUoRV�GRV�'HSXWDGRV�HP�HIHWLYLGDGH�GH�
IXQo}HV��&53��DUWLJR�������
� 1R�%UDVLO��FRPR�HP�3RUWXJDO��R�VLVWHPD�GH�LGHLDV�GHPRFUiWLFDV�DVVHJXUD�
DRV� SRYRV� GLUHLWRV� IXQGDPHQWDLV� TXH� VmR� DEDUFDGRV� H� DVVHJXUDGRV� FRPR�SDUWH�
LQWHJUDQWH�GD�&RQVWLWXLomR�GR�(VWDGR�'HPRFUiWLFR��QmR�VRPHQWH�FRPR�SDUWH�GHOH��
mas também como determinantes nas relações e nas decisões para o bem-estar 
FROHWLYR��$�LQWHUYHQomR�SRSXODU�QDV�GHFLV}HV�GR�(VWDGR�QmR�Gi�PDUJHP�j�G~YLGD�
de que é a sociedade como um todo que rege as transformações. É ela que cria e 
RSRUWXQL]D�DV�GHFLV}HV�GD�FROHWLYLGDGH��
� 0HGLDQWH� HVVD� DERUGDJHP�� RX� VHMD�� GLDQWH� GD� SURLELomR� FRQVWLWXFLRQDO�
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GD� WUDWDWLYD� GH� DOWHUDo}HV� FRQVWLWXFLRQDLV� IUHQWH� j� SDUWLFLSDomR� SRSXODU�� GH�
¿JXUDV� FRPR�R� UHIHUHQGR�FRQVWLWXFLRQDO��PDLV� HVSHFL¿FDPHQWH�� HP�XP�(VWDGR�
'HPRFUiWLFR� GH� 'LUHLWR�� SHUJXQWD�VH�� ³e� GHPRFUiWLFR� DOWHUDU� D� &RQVWLWXLomR�
SRU�PHLR�GH�SDUWLFLSDomR�SRSXODU"´��³Ki�ULVFRV�GH�GHVYLUWXDPHQWR�GHQWUR�GHVWD�
SURSRVWD"´�
� 'LDQWH� GHVVHV� SUREOHPDV� OHYDQWDGRV�� R� REMHWLYR� GHVWD� SHVTXLVD� p�
GHVHQYROYHU� XPD� H[SRVLomR� GD� SDUWLFLSDomR� SRSXODU� QD� ¿JXUD� GR� 5HIHUHQGR�
&RQVWLWXFLRQDO� GHQWUR� GH� XPD� GHPRFUDFLD�� VHMD� HOD direta, semidireta ou 
indireta.  
� 2�SUHVHQWH�WUDEDOKR�MXVWL¿FD�VH�SHOD�UHOHYkQFLD�GR�WHPD�GLDQWH�GH�JUDQGHV�
PXGDQoDV�� HP� QtYHO� PXQGLDO�� FRP� D� SDUWLFLSDomR� SRSXODU�� 1HVVH� FRQWH[WR��
SURSXVHPRV�XP�HVWXGR�KLVWyULFR�HYROXWLYR�H�FRQFHLWRV�HOHPHQWDUHV�SDUD�PHOKRU�
compreender o instituto. 

1. Democracia e suas origens

� 1D�&LrQFLD�3ROtWLFD��R�H[DPH�ULJRURVR�GR�FRQFHLWR�GH�GHPRFUDFLD�VXJHUH�
R�DFRPSDQKDPHQWR�GH�XPD�SURJUHVVmR�KLVWyULFD�TXH�WHP�LQtFLR�QD�*UpFLD�DQWLJD��
&RP�HIHLWR��D�SDUWLU�GR�VpFXOR�9,��DQWHV�GD�QRVVD�(UD��GHVHQYROYHX�VH�QDV�SROLV�GH�
0LOHWR��0HJDUD��6DPRV�H�$WHQDV��XPD�IRUPD�GH�GLUHomR�GD�FLGDGH�HVWDGR��SROLV� 
FRP�EDVH�QR�SRGHU�GR�SRYR��FRQIRUPDGR�SHORV�PHPEURV�IXQGDGRUHV�GDV�FLGDGHV��
TXH�FRPHoDUDP�D�SDUWLFLSDU�GLUHWDPHQWH�GD�YLGD�SROtWLFD��SROLWHLD�. 

$V�DQWLJDV�UHS~EOLFDV�JUHJDV�H�URPDQDV�GH�YLQWH�H�FLQFR�VpFXORV�SDVVDGRV��HQWUH�
DV�TXDLV�VH�GHVWDFD�FRPR�WLSR�FOiVVLFR�H�(VWDGR�DWHQLHQVH��IRUDP�DV�SULPHLUDV�
PDQLIHVWDo}HV�FRQFUHWDV�GH�JRYHUQR�GHPRFUiWLFR��)RUDP�DTXHODV�H[SHULrQFLDV�
DV�VHPHQWHV�GD�GHPRFUDFLD��TXH�RV�¿OyVRIRV�DQWLJRV�H�PHGLHYDLV�FRQVHUYDUDP�
YLYDV�DWp�TXH�SURGX]LVVHP�WHPSRV�PRGHUQRV�2

� )RUDP�RV�JUHJRV�H�RV�URPDQRV�RV�SULPHLURV�WHyULFRV�GD�GHPRFUDFLD��HQWUH�
RV�JUHJRV�3ODWmR��6yFUDWHV��$ULVWyWHOHV�� H� HQWUH�RV� URPDQRV�/XFUpFLR��&tFHUR�H�
Tácito. 

1RV� (VWDGRV� KHOrQLFRV� H� URPDQRV�� FRPR� PDLV� WDUGH� QRV� &DQW}HV� GD� DWXDO�

2����0$/8)��6DKLG��Teoria Geral do Estado�����HG��UHY��H�DWXDO���SHOR�3URI��0LJXHO�$OIUHGR�0DOXI�
1HWR��6mR�3DXOR��6DUDLYD��������S������

Themis Revista Jurídica • Volume 02 • Número 03 • Jan-Dez 2021 • 31



6XLoD��D�GHPRFUDFLD�IRL�LGHDOL]DGD�H�SUDWLFDGD�VRE�D�IRUPD�GLUHWD��LVWR�p��R�SRYR�
JRYHUQDYD�VH�SRU�VL�PHVPR��HP�DVVHPEOHLDV�JHUDLV�UHDOL]DGDV�SHULRGLFDPHQWH�
QDV�SUDoDV�S~EOLFDV��7DO� VLVWHPD�HUD�SRVVtYHO� HP� UD]mR�GR�(VWDGR�&LGDGH��RX�
VHMD��D�3ROLV��QD�*UpFLD��H�&LYLWDV��HP�5RPD�VHUHP�SHTXHQDV��UHVWULQJLQGR�VH�DRV�
OLPLWHV�GD�FRPXQLGDGH�XUEDQD��(��SDUD�TXH�D�GHPRFUDFLD�ÀXLVVH�FRP�SOHQLWXGH��
D�SRSXODomR�QmR�SRGLD�XOWUDSDVVDU�FHUWRV�OLPLWHV��3ODWmR��QD�5HS~EOLFD��OLPLWDYD�
HP�GRLV�PLO�R�Q~PHUR�GH�FLGDGmRV��H�PDLV�WDUGH��QR�'LiORJR�GDV�/HLV��DGPLWLX�
que o número de cidadãos atingisse cinco mil3.  

� $�GHPRFUDFLD�HUD�GLUHWD��Mi�TXH�R�H[HUFtFLR�GR�SRGHU�VH�GHX�SHOR�SUySULR�
WLWXODU��VHP�QHFHVVLGDGH�GH�LQWHUPHGLiULRV��QHVVD�GHPRFUDFLD��QmR�VH�DSOLFDYDm 
DV�IXQo}HV�DGPLQLVWUDWLYDV��HOD�FRQFUHWL]DYD�VH��SRUpP��QR�kPELWR�³OHJLVODWLYR´�H��
SDUFLDOPHQWH��QD�MXULVGLomR��
� ³>���@� >1@mR� VH� SRGH� GL]HU� TXH� D� GHPRFUDFLD� DWHQLHQVH�� QHVWHV�PROGHV��
SXGHVVH�DOJXPD�YH]�RPEUHDU�FRP�D�GHPRFUDFLD�TXH�SUDWLFDPRV�KRMH´�. O Estado 
5RPDQR�DEUDQJHX�D�IDVH�PRQiUTXLFD��D�IDVH�UHSXEOLFDQD�H�D�IDVH�GRPLQLDO��1D�
PRQDUTXLD��HP�HVSHFLDO��QD�VXD�HVWUXWXUDomR��LQFOXtD�D�H[LVWrQFLD�GH�WUrV�yUJmRV��
R� 5HL�� D�$VVHPEOHLD� &XULDWD� H� R� 6HQDGR�� 2�&XULDWR�PDQWLQKD� DV� DVVHPEOHLDV�
SRSXODUHV�� PDV� ORJR� FDLX� HP� GHVXVR�� &RP� D� H[SDQVmR� WHUULWRULDO� GR� (VWDGR�
5RPDQR�� MXQWDPHQWH� jV� JUDYHV� FULVHV� HFRQ{PLFDV� H� PLOLWDUHV�� FULRX�VH� XPD�
HVWDELOLGDGH�GD�5HS~EOLFD��TXH�GHVHQFDGHRX�D�UHYROXomR�GR�DQR�GH�����D�&���D�
TXDO�QmR�URPSHUD�FRP�R�SDVVDGR�PRQiUTXLFR��R�TXDO�FRQVHUYRX�GRLV�GRV�VHXV�
yUJmRV��DV�$VVHPEOHLDV�3RSXODUHV�H�R�6HQDGR��
� 'DQGR�XP�VDOWR�QD�KLVWyULD��³SRGHPRV�GL]HU��HP�SRXTXtVVLPDV�SDODYUDV��
TXH�D�,GDGH�0pGLD�FRQKHFHX�XP�FRQÀLWR�TXDQWR�DR�H[HUFtFLR�GR�SRGHU��SRUpP��p�
Vy�QD�,GDGH�0pGLD�TXH�YDPRV�HQFRQWUDU�DV�SULPHLUDV�PDQLIHVWDo}HV�GR�TXH�YLULD�
PDLV�WDUGH�D�VHU�XP�VLVWHPD�UHSUHVHQWDWLYR´5. 
� 2�(VWDGR�0HGLHYDO�SRVVXtD�XPD�HVWUXWXUD�HVWDGXDO��D�TXDO�FRRSHURX�SDUD�
D�H[SDQVmR�GR�&ULVWLDQLVPR��QD�VXD�SURMHomR�SROtWLFR�VRFLDO��$TXL�VXUJH�D�LGHLD�GH�
(VWDGR�SDUD�RUJDQL]DU�D�YLGD�GRV�LQGLYtGXRV�HP�VRFLHGDGH��6HJXLQGR�D�KLVWyULD��
QR�DEVROXWLVPR��R�H[HUFtFLR�GR�SRGHU�IRL�HQWUHJXH�DR�VHQKRU�DEVROXWR��$�QREUH]D��

3    Ibidem.
4����*289(,$��-RUJH�%DFHODU� Manual de Direito Constitucional�����HG��UHY��H�DWXDOL]��&RLPEUD��
$OPHGLQD��������S������
5����62$5(6��0DUFRV�$QW{QLR�6WULTXHU��O plebiscito, o referendo e o exercício do poder. São 
3DXOR��,QWLWXWR�%UDVLOHLUR�GH�'LUHLWR�&RQVWLWXFLRQDO��������S�����
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SRU�VXD�YH]��FRQVLGHUDYD� LVVR�SRVLWLYR��SRLV�D�FRQFHQWUDomR�GR�SRGHU�QD�¿JXUD�
GR�PRQDUFD�HUD�XPD�IRUPD�GH�JDUDQWLU�R�FRQWUROH�GDV�WHUUDV��H�D�FRQFHQWUDomR�GH�
SRGHU�QDV�PmRV�GR�UHL�HUD�XPD�GHPDQGD�WDQWR�GD�EXUJXHVLD�HP�DVFHQVmR��TXDQWR�
da nobreza.
� 0DLV�WDUGH��QR�LQVWDQWH�HP�TXH�R�SRYR�UHLYLQGLFRX�QRYDPHQWH�R�SRGHU��
Mi�QmR� WLQKD�FRQGLo}HV�GH�H[HUFr�OR��R�TXH�SURYRFRX�D� LQVWDODomR�GH¿QLWLYD�GD�
GHPRFUDFLD� LQGLUHWD� RX� UHSUHVHQWDWLYD�� QR� HQWDQWR�� D� GHPRFUDFLD� GLUHWD� DLQGD�
VREUHYLYHX�HP�DOJXQV�&DQW}HV�GD�6XtoD��FRP�D�SDUWLFLSDomR�GLUHWD�GR�SRYR�QDV�
questões essenciais de Estado. 
� 'LYHUVRV�IDWRUHV�FRQWULEXtUDP�SDUD�R�¿P�GD�GHPRFUDFLD�GLUHWD��FRPR��SRU�
H[HPSOR��R�GHVHQYROYLPHQWR�GD�KXPDQLGDGH��R�TXDO�LPSRVVLELOLWRX�D�GHPRFUDFLD�
GLUHWD��DLQGD��SRGHPRV�FLWDU�FRPR�IDWR�SDUD�HVVH�¿P��FRP�rQIDVH��R�DXPHQWR�GDV�
FLGDGHV�H��FRQVHTXHQWHPHQWH��GD�SRSXODomR��R�TXH�WRUQRX�D�SDUWLFLSDomR�GLUHWD�GRV�
FLGDGmRV�QR�SURFHVVR�GHFLVyULR�LQYLiYHO��$�PDQXWHQomR�GH�WDO�WLSR�GH�GHPRFUDFLD�
¿FRX�LQVXVWHQWiYHO��GHX�VH��SRLV��OXJDU�D�RXWUDV�SUiWLFDV�JRYHUQDPHQWDLV��FRPR�D�
GHPRFUDFLD�LQGLUHWD�RX�UHSUHVHQWDWLYD�H�D�GHPRFUDFLD�VHPLGLUHWD��

1.1 A democracia indireta ou representativa e democracia semidireta 

� 1HVWH�WUDEDOKR��XP�IDWR�TXH�PHUHFH�DWHQomR�HVSHFLDO�p�R�VXUJLPHQWR�GD�
GHPRFUDFLD� LQGLUHWD� GHYLGR� j� LPSRVVLELOLGDGH� GD� GHPRFUDFLD� GLUHWD��2UD�� VH� D�
YRQWDGH�SRSXODU�QmR�SRGH�VHU�H[SUHVVDGD�SRU�VHX�WLWXODU��SRU�LQYLDELOLGDGH�WpFQLFD��
R�QRYR�PHFDQLVPR�p�R�FRQWUiULR�GR�DQWLJR�PHFDQLVPR��XPD�GHPRFUDFLD�LQGLUHWD�
RX�UHSUHVHQWDWLYD��
� $�GHPRFUDFLD�LQGLUHWD�p�DTXHOD�HP�TXH�R�H[HUFtFLR�GR�SRGHU�RFRUUH�SRU�
PHLR�GH�RXWUDV�SHVVRDV�TXH�QmR�R�WLWXODU��RX�VHMD��SRU�UHSUHVHQWDQWHV�GR�LQWHUHVVH�
FROHWLYR��$�GHPRFUDFLD�LQGLUHWD�VXUJH�FRPR�FRQVHTXêQFLD�QDWXUDO�GD�HYROXomR�GR�
(VWDGR��Mi�TXH�D�GHPRFUDFLD�GLUHWD�SRVVXL�DPDUUDV�OLPLWDQWHV�SDUD�VXD�HYROXomR��
� $�UHSUHVHQWDomR�p�D�IyUPXOD�SHOD�TXDO�RFRUUH�D�GHFLVmR�GR�(VWDGR��HP�
TXH�R�SRYR��SRU�PHLR�GH�VHX�UHSUHVHQWDQWH��H[HUFH�R�SRGHU��1HVVH�SDVVR��QR�¿QDO�
GR�SHUtRGR�DEVROXWLVWD��DQWHV��SRUWDQWR��GD�5HYROXomR�)UDQFHVD��R�(VWDGR�H�SRGHU�
FRQIXQGLDP�VH�QD�SHVVRD�GR�UHL��R�VREHUDQR�FRQVHUYD�HP�VXDV�PmRV�D�IRUoD�DPSOD��
JHUDO�H� LUUHVWULWD��SHUVRQL¿FDQGR�WRGRV�RV�SRGHUHV�GR�³(VWDGR´��7DOYH]�D�PDLRU�
GH¿QLomR�GR�SRGHU�DEVROXWR�GR�UHL�YHQKD�GD�IUDVH�³/¶(WDW�F¶HVW�PRL´���DWULEXtGD�
D�/XL]�;,9��R�VREHUDQR�IUDQFrV���FXMD�WUDGXomR�LPSOLFD�GL]HU�TXH�R�(VWDGR�HUD�R�
SUySULR�UHL�
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� 2�(VWDGR�FRQKHFHX�� DLQGD�HP�VXD�KLVWyULD��R�PDQGDWR� LPSHUDWLYR��SRU�
PHLR�GR�TXDO�R�SRYR�FRQWURODYD�DV�DWLYLGDGHV�GR�HOHLWR�QR�H[HUFtFLR�GR�PDQGDWR��
(VVD�¿JXUD�MXUtGLFD�IRUD�WRPDGD�GR�GLUHLWR�FLYLO�H�XWLOL]DGD�SHOR�GLUHLWR�S~EOLFR��
&RP� HOD�� HUD� SRVVtYHO� D¿UPDU�VH� D� LGHQWLGDGH� HQWUH� HOHLWRU� H� HOHLWR�� RX� VHMD�� D�
YRQWDGH�GDTXHOH�H[HUFLGD�SRU�HVWH��
� $�RULJHP�GR�PDQGDWR�LPSHUDWLYR�p�UHPRWD��LQLFLD�VH�QD�,GDGH�0pGLD�QD�
)UDQoD�H�QD�,QJODWHUUD�FRP�RV�SULPHLURV�3DUODPHQWRV�LQJOHVHV�H�SHUGXUD�DWp�������
(QIUDTXHFLGR�FRP�R�GHVHQURODU�GD�KLVWyULD��³R�PDQGDWR�LPSHUDWLYR�IRL�DEROLGR�SHOD�
5HYROXomR�)UDQFHVD�HP�������7DO�HUD�R�UHS~GLR�FRQWUD�HVWH�VLVWHPD�GH�FRQWUROH�
SRSXODU�� TXH� D� &RQVWLWXLomR� IUDQFHVD� GH� ����� GHFODUDYD�� 2V� UHSUHVHQWDQWHV�
eleitos nos departamentos não serão representantes de nenhum departamento em 
SDUWLFXODU��PDV�GH�WRGD�D�QDomR�H�QmR�OKHV�SRGHUi�VHU�GDGR�QHQKXP�PDQGDWR´�. 
� 2� PDQGDWR� LPSHUDWLYR� p� XP� WLSR� KLVWyULFR� GH� UHSUHVHQWDomR� SRSXODU��
UHSHOLGD�SHOR�'LUHLWR�3~EOLFR�PRGHUQR��WRGDYLD��PXLWRV�SHQVDGRUHV�GHQXQFLDYDP�
RV� H[FHVVRV� H� D� FRQFHQWUDomR� GH� SRGHU� QDV�PmRV� GD�0RQDUTXLD� H� LQLFLDUDP� D�
SUHJDomR�GD�DOWHUDomR�GHVWH�PRGHOR��FRP�XPD�FODUD�GLYLVmR�GH�SRGHUHV�HQWUH�RV�
OtGHUHV�GH�XP�(VWDGR��GHVFRQFHQWUDQGR�VH�R�H[HUFtFLR�GD�DXWRULGDGH��SRUpP��p�
QR�VpFXOR�;9,��FRP�R�iSLFH�GR� LOXPLQLVPR��VREUHWXGR�QDV�SUHJDo}HV�GH�-HDQ�
-DFTXHV�5RXVVHDX��-RKQ�/RFNH�H�0RQWHVTXLHX��TXH�D�SURSRVWD�GH�XPD�GLYLVmR�GH�
SRGHUHV�VH�LQWHQVL¿FD��
� 1HVWH�SDVVR�� DV� LGHLDV�GH� UHSUHVHQWDomR� HUDP� VHPHDGDV�� H� D� SDVVDJHP�
WHRUL]DGD� SRU� -HDQ�-DFTXHV� 5RXVVHDX� GD� LGHLD� GH� UHSUHVHQWDomR� WHYH� OXJDU� QD�
KLVWyULD�� ³2V�GHSXWDGRV�GR�SRYR�QmR�VmR��QHP�SRGHP�VHU� VHXV� UHSUHVHQWDQWHV��
QmR�SDVVDP�GH�FRPLVViULRV�VHXV��QDGD�SRGHQGR�FRQFOXLU�GH¿QLWLYDPHQWH��e�QXOD�
WRGD�OHL�TXH�R�SRYR�GLUHWDPHQWH�QmR�UDWL¿FDU��HP�DEVROXWR�QmR�p�OHL´7. 

5RXVVHDX�Gi� FRQWRUQR�GH¿QLWLYR� DR�PDQGDWR� LPSHUDWLYR�� GHGX]LQGR�R�GH� XP�
SDFWR�� Ki� WRWDO� H[LJrQFLD� GH� SDUWLFLSDomR� GLUHWD� GR� SRYR� SDUD� D� FRQVROLGDomR�
GD�GHFLVmR�SROtWLFD��$�VREHUDQLD��DVVLP��VH�PDQWpP�LQDOLHQiYHO��p�IRUPDGR�XP�
OLDPH�GH�UHVSRQVDELOLGDGH�HQWUH�HOHLWRU�H�HOHLWR��VHQGR�TXH�QR�UHVXOWDGR�¿QDO�p�R�
SUySULR�SRYR�R�UHVSRQViYHO�SHOD�DFHLWDomR�RX�UHMHLomR�GD�OHL��+i��SRUWDQWR��XP�

6����5$026��:LOOLDP�-XQTXHLUD��O mandato imperativo��&RQWH~GR�-XUtGLFR��%UDVLOLD�')�����GH�
QRYHPEUR�GH�������'LVSRQLYHO�HP��KWWSV���FRQWHXGRMXULGLFR�FRP�EU�FRQVXOWD�$UWLJRV�������R-
�PDQGDWR�LPSHUDWLYR��$FHVVR�HP�����QRY�������
7    Livro Jean-Jacques Rousseau. Do contrato Social. 2. ed. São Paulo: Abril Cultura, 1978 (coleção 
Os pensadores).  p. 108.
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FRQWUROH�MXUtGLFR�VREUH�D�DWLYLGDGH�SROtWLFD�GR�HOHLWR8.

1HVVH�PRPHQWR�KLVWyULFR��5RXVVHDX�p�DGYHUViULR�GH�0RQWHVTXLHX��DWULEXLQGR�DR�
yUJmR�H[HFXWLYR�DSHQDV�IXQo}HV�DGPLQLVWUDWLYDV��VHP�GLYLGLU�R�SRGHU�VREHUDQR��
TXH� p� R� OHJLVODWLYR�� -i� D� DQiOLVH� UHDOL]DGD� SRU� 0RQWHVTXLHX� QR� FOiVVLFR� ³Do 
HVStULWR�GDV�OHLV´��GH�������FDOFDGR�QDV�LQVWLWXLo}HV�LQJOHVDV�� � WHP�VHX�GLVFXUVR�
YROWDGR�j�UHSUHVHQWDomR�GDV�LQVWLWXLo}HV�LQJOHVDV��(PERUD�R�SRYR�VHMD�FDSD]�SDUD�
HVFROKHU�VHXV�UHSUHVHQWHV��QmR�R�p�SDUD�GLVFXWLU�RV�QHJyFLRV�S~EOLFRV��³2�SRYR�p�
DGPLUiYHO�SDUD�HVFROKHU�DTXHOHV�D�TXHP�GHYH�FRQ¿DU�SDUWH�GH�VXD�DXWRULGDGH��������
(QWUHWDQWR��VDEHUi�R�SRYR�GLULJLU�XP�QHJyFLR��FRQKHFHU�RV�OXJDUHV��DV�RFDVL}HV��
RV�PRPHQWRV�H�DSURYHLWi�ORV"�1mR��QmR�VDEHUi�´��(�PDLV�DGLDQWH�p�FDWHJyULFR��³$�
JUDQGH�YDQWDJHP�GRV�UHSUHVHQWDQWHV�p�TXH�VmR�FDSD]HV�GH�GLVFXWLU�RV�QHJyFLRV�
S~EOLFRV��2�SRYR�QmR�p��GH�PRGR�DOJXP��FDSD]�GLVVR��IDWR�TXH�FRQVWLWXL�XP�GRV�
JUDYHV�LQFRQYHQLHQWHV�GD�GHPRFUDFLD��������(OH�±�R�SRYR�±�Vy�GHYH�SDUWLFLSDU�GR�
JRYHUQR�SDUD�HVFROKHU�VHXV�UHSUHVHQWDQWHV��SURFHGLPHQWR�SDUD�R�TXDO�p�EDVWDQWH�
FDSD]´�10. 
� 3DUD�HVVH�¿OyVRIR��D�HOHLomR�QmR�SDVVD�GH�PHUR�PHFDQLVPR�GH�HVFROKD�
GRV� UHSUHVHQWDQWHV�� RX� VHMD�� R� SRYR� SDUWLFLSD� GR� JRYHUQR� VRPHQWH� QR� DWR� GH�
YRWDU��VHOHFLRQDQGR�DTXHOHV�TXH�GHYHP�H[HUFHU�R�SRGHU��$OpP�GR�PDLV��TXDQGR�
0RQWHVTXLHX� WUDWD� GR� H[HUFtFLR� GR� SRGHU�� SURSULDPHQWH�� HOH� H[FOXL� TXDOTXHU�
SRVVLELOLGDGH� GH� FRQWUROH� VREUH� R� UHSUHVHQWDQWH�� SRUWDQWR�� GHQWUR� GD� WHRULD�
DSUHVHQWDGD� SRU�0RQWHVTXLHX�� QmR� Ki� OXJDU� SDUD� XP� FRQWUROH� MXUtGLFR� VREUH� D�
DWLYLGDGH�SROtWLFD�GR�SDUODPHQWDU�
� $VVLP��FRP�D�&RQVWLWXLomR�)UDQFHVD�GH������GHX�RULJHP�j�UHSUHVHQWDomR�
FXMR�GRFXPHQWR�DXWRUL]D�RV�SDUODPHQWDUHV�D�H[HUFHUHP�R�SRGHU�VHP�QHFHVVLGDGH�
GH� LQVWUXo}HV� RX� GH� FRQVXOWDV� DRV� HOHLWRUHV�� $VVLP�� QHVVH� LQVWDQWH�� GHL[RX�
GH� H[LVWLU� R� FRQWUROH� MXUtGLFR� VREUH� D� DWLYLGDGH� SROtWLFD� GR� SDUODPHQWDU�� GHVVH�
PRGR��D�UHSUHVHQWDomR�GHX�VH�PHGLDQWH�HOHLomR��TXH�p�XP�SURFHVVR�GH�VHOHomR�GH�
FDQGLGDWRV��UHSUHVHQWDQWHV�GR�SRYR�H�GR�LQWHUHVVH�S~EOLFR�
� 1HVWH�SDVVR�GD�KLVWyULD�� HQFRQWUDPRV�DV� OLPLWDo}HV� H� DV� LQYLDELOLGDGHV�
GD�GHPRFUDFLD�GLUHWD��FRPR�DQWHULRUPHQWH�FRORFDGR��Mi�QD�GHPRFUDFLD�LQGLUHWD��
HQFRQWUDPRV�OLPLWDo}HV�GD�UHSUHVHQWDomR�SRSXODU��QD�TXDO�Ki�VRPHQWH�DWLYLGDGH�

8����62$5(6��0DUFRV�$QW{QLR�6WULTXHU��O plebiscito, o referendo e o exercício do poder. São 
3DXOR��,QWLWXWR�%UDVLOHLUR�GH�'LUHLWR�&RQVWLWXFLRQDO��������S�����
9    MONTESQUIEU. Do espírito das leis��6mR�3DXOR��(GLWRUD�0DUWLQ�&ODUHW���������S�����
10����0217(648,(8��2S��&LW��S������
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SROtWLFD�� LQWDQJtYHO� DR� FRQWUROH� MXUtGLFR� GDGD� D� GLVWkQFLD�PDQWLGD� FRP� R� SRYR�
e as decisões de Estado. A democracia semidireta aparece como mecanismo 
SDUD�DSUR[LPDU�QRYDPHQWH�R�SRYR�GR�SRGHU��FRPR�XP�PHLR�SDUD�DWLQJLU�DTXHOH�
FRQWH~GR�SROtWLFR�� QmR� SRU� QRUPDV� GR� GLUHLWR��PDV� VLP�SHOR� SUySULR� WLWXODU� GR�
poder. 
$�GHPRFUDFLD�VHPLGLUHWD��HPSUHJDGD�HP�GLYHUVRV�(VWDGRV��DSUHVHQWD�XP�DVSHFWR�
LQWHUPHGLiULR��XPD�OHJtWLPD�SRVLomR�GH�PHLR�WHUPR��UHODWLYDPHQWH�jV�SUHFHGHQWHV��
SRGHQGR�VHU�GH¿QLGD�FRPR�D�PRGDOLGDGH�HP�TXH�R�SRYR��DSHVDU�GH�JRYHUQDGR�
SHORV� VHXV� UHSUHVHQWDQWHV�� WHP� GLUHLWR� GH� LQWHUYLU� GLUHWDPHQWH�� HP� PRPHQWRV�
GHFLVLYRV��QD�HODERUDomR�GH¿QLWLYD�GD�OHL�H�QR�IXQFLRQDPHQWR�GH�RUJmRV�HVWDWDLV��
� 5HVLGHP� RXWUDV� UHVWULo}HV� MXUtGLFDV� LPSRUWDQWHV� QD� DWLYLGDGH� SROtWLFD��
3DUD�PDQWHU�R�SULQFtSLR�GD�VREHUDQLD�SRSXODU��DVVXQWR�FHQWUDO�GR�QRVVR�WUDEDOKR��
FRQIRUPH� R� TXDO� WRGR� R� SRGHU� HPDQD� GR� SRYR� H� HP� VHX� QRPH� VHUi� H[HUFLGR��
WUDQVIHULQGR�VH� R� H[HUFtFLR� GDV� IXQo}HV� JRYHUQDPHQWDLV� DRV� UHSUHVHQWDQWHV� RX�
PDQGDWiULRV� GR� SRYR�� Ki� SDUkPHWURV� MXUtGLFRV� D� TXH� RV� SDUODPHQWDUHV� SRVVDP�
VH�VXEPHWHU��H��QHVVH�FDVR��VLP�UHVLGHP�RXWUDV�UHVWULo}HV�MXUtGLFDV�LPSRUWDQWHV�j�
DWLYLGDGH�SROtWLFD��(QFRQWUDUHPRV�R�SOHELVFLWR�H�R�UHIHUHQGR�FRPR�LQVWUXPHQWRV�
SUHFLRVRV�GH�SDUWLFLSDomR�SRSXODU�QR�SURFHVVR�SROtWLFR��

2. Participação popular e o referendo

 Os mecanismos institucionais de democracia semidireta mais conhecidos 
QD�KLVWyULD�VmR�R�UHIHUHQGR��R�SOHELVFLWR�H�D� LQLFLDWLYD�SRSXODU��8PD�YH]�TXH�R�
WHPD�GR�WUDEDOKR�UHIHUH�VH�HVSHFL¿FDPHQWH�DR�UHIHUHQGR�FRQVWLWXFLRQDO��GLVFXWH�
VH�SULPHLUR�RXWURV�LQVWLWXWRV�LQVHULGRV�QD�GHPRFUDFLD�VHPLGLUHWD��UHVXPLGDPHQWH�
� 2V�LQVWLWXWRV�GR�SOHELVFLWR�H�GR�UHIHUHQGR�SRVVXHP�FDUDFWHUtVWLFDV�PXLWR�
VHPHOKDQWHV� TXH� RV� DSUR[LPDP�� GL¿FXOWDQGR� XPD� GLVWLQomR� HQWUH� RV�PHVPRV��
$PERV� GL]HP� UHVSHLWR� D�PDQLIHVWDo}HV� SRSXODUHV�� FRQVXOWDV� DR� SRYR�� VHPSUH�
UHODWLYDV� D� GHFLV}HV� GH� SRGHU�� &DUDFWHUL]DP� D� SDUWLFLSDomR� GLUHWD� GR� SRYR� QR�
poder do Estado. 
� 1HVVH� FRQWH[WR�� p� SRVVtYHO� HQFRQWUDU�� QD� SUiWLFD�� H[HPSORV� KLVWyULFRV�
GD�SDODYUD�³UHIHUHQGR´�� VLJQL¿FDQGR�³SOHELVFLWR´�� H�YLFH�YHUVD��0XLWRV�DXWRUHV�
usam como elemento diferenciador o tempo da consulta popular. José Afonso da 
6LOYD�HQVLQD�TXH�³R�SOHELVFLWR�YLVD�D�GHFLGLU�SUHYLDPHQWH�XPD�TXHVWmR�SROtWLFD�
RX� LQVWLWXFLRQDO�� DQWHV� GH� VXD� IRUPDomR� OHJLVODWLYD´11. Já o referendo consiste 

11 ���6,/9$��-RVp�$IRQVR�GD��Curso de Direito Constitucional Positivo. ����HG��UHY�H�DWXDOL]��6mR�
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QD� FRQVXOWD� SRVWHULRU� D� XP�DWR�SUDWLFDGR�� VHMD� XPD� OHL� Mi� DSURYDGD�RX�PHGLGD�
QRUPDWLYD�HP�FXUVR��HPERUD�R�REMHWR�GD�FRQVXOWD�VHMD�PDWpULD�GH�DOWR�FRQWH~GR�
SROtWLFR�VRFLDO�H�R�PRPHQWR�GD�DXVFXOWD�GR�SRYR�VHMD�SRVWHULRU��
 Como participação popular�� WHPRV�� WDPEpP�� QR� GLUHLWR� EUDVLOHLUR�� D�
LQLFLDWLYD�SRSXODU��VHQGR�HVWD�D�IRUPD�SHOD�TXDO�RV�HOHLWRUHV�SURYRFDP�RV�yUJmRV�
legiferantes para a feitura de normas: os cidadãos têm participação direta na 
LQLFLDWLYD� GD� HODERUDomR� GH� OHLV�� 7DOYH]� VHMD� R� PDLV� VLJQL¿FDWLYR� LQVWLWXWR� GD�
GHPRFUDFLD�VHPLGLUHWD��e�UHDOPHQWH�D�TXH�PDLV�DWHQGH�jV�H[LJrQFLDV�SRSXODUHV�
GH�XPD�SDUWLFLSDomR�HIHWLYD�GR�SURFHVVR�SROtWLFR��$�LQLFLDWLYD�GDV�OHLV dá-se pelo 
SUySULR�SRYR�
� (VVD�¿JXUD�FRQVWLWXFLRQDO�REULJD�R�3DUODPHQWR�D�OHJLVODU��SRUTXH��VH�XP�
GHWHUPLQDGR�Q~PHUR�GH� FLGDGmRV�R� H[LJH�� XP�SURMHWR� GH� OHL� GHWHUPLQDGR� VHUi�
H[SRVWR�j�$VVHPEOHLD��TXH�GHYHUi�H[DPLQi�OR�H�HPLWLU�XP�SDUHFHU��EHP�FRPR�
GLVFXWL�OR�H�YRWi�OR��
� $LQGD� GHQWUR� GD� SDUWLFLSDomR� SRSXODU�� IRL� WHQWDGR�� QR� %UDVLO�� R� YRWR�
GHVWLWXLQWH�RX�UHFDOO��RX�UHYRJDomR�SRSXODU��RX�GHVWLWXLomR��(VVD�¿JXUD��TXH�WHYH�
VXD�RULJHP�QR�PDQGDWR�LPSHUDWLYR��QmR�WHP�DOEHUJXH�QD�QRVVD�&RQVWLWXLomR�GH�
������SRLV� WUDWD�GR� LQVWLWXWR�GD� UHYRJDomR�GR�PDQGDWR�HOHWLYR��HP�TXH�R�SRYR�
WHP�D�SRVVLELOLGDGH�GH�¿VFDOL]DU�VHXV�UHSUHVHQWDQWHV�H��SRU�PHLRGH�XP�UHIHUHQGR�
SURSRVWR�SRU�PHLR�GH�LQLFLDWLYD�SRSXODU�UHYRFDWyULD��GHVWLWXt�ORV��
� $OpP� H� DLQGD�� WLUDQWH� R� UHIHUHQGR� UHYRFDWyULR�� WHPRV� R� YHWR� SRSXODU�
OHJLVODWLYR�� LQVWLWXWR� TXH� QmR� WHP� SUHYLVmR� FRQVWLWXFLRQDO��2� YHWR� SRSXODU� WHP�
RULJHP�QRV�SULQFtSLRV�FRQVWLWXFLRQDLV��HVSHFLDOPHQWH�QR�SULQFtSLR�GD�VREHUDQLD�
SRSXODU��HVWDEHOHFLGR�QR�DUWLJR������SDUiJUDIR�~QLFR��GD�&RQVWLWXLomR�GD�5HS~EOLFD�
)HGHUDWLYD�GR�%UDVLO�GH��������3RU�PHLR�GD�PDQLIHVWDomR�SRSXODU��R�YHWR�SRSXODU�
FDUDFWHUL]D�VH� SRU� XPD� IRUPD� HVSRQWkQHD�� FRQWUiULD� D� XPD� GHWHUPLQDGD� OHL�
HODERUDGD�SHOR�/HJLVODWLYR��
� $GHPDLV��Ki�PDLV�XPD�IRUPD�GH�PDQLIHVWDomR�GLUHWD�GD�VREHUDQLD�SRSXODU�
�� D� DomR�SRSXODU� FRQVWLWXFLRQDO� �� Mi� H[LVWHQWH� QR� FRQVWLWXFLRQDOLVPR�EUDVLOHLUR��
GHVGH� R� ,PSpULR��PDQWLGD� QR� DUWLJR� �����/;;,,,�� GD�&RQVWLWXLomR� EUDVLOHLUD� GH�
������FRQVLVWH�QD�SRVVLELOLGDGH�GH�TXDOTXHU�PHPEUR�GD�FROHWLYLGDGH��FRP�PDLRU�
RX�PHQRU�DPSOLWXGH��LQYRFDU�D�WXWHOD�MXULVGLFLRQDO�D�LQWHUHVVHV�FROHWLYRV��

$�DomR�SRSXODU� p�XP� UHPpGLR� FRQVWLWXFLRQDO�SHOR�TXDO� TXDOTXHU� FLGDGmR�¿FD�
LQYHVWLGR�SDUD�R�H[HUFtFLR�GH�XP�SRGHU�GH�QDWXUH]D�HVVHQFLDOPHQWH�SROtWLFD��H�

3DXOR��0DOKHLURV�(GLWRUHV��������S�����
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FRQVWLWXL�PDQLIHVWDomR�GLUHWD�GD�VREHUDQLD�SRSXODU�FRQVXEVWDQFLDGD�QR�DUWLJR�����
SDUiJUDIR�~QLFR��GD�&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�GR�%UDVLO�12 

³$� &RQVWLWXLomR� GD� 5HS~EOLFD� )HGHUDWLYD� GR� %UDVLO� DGRWRX� RXWUDV� IRUPDV� GH�
GHPRFUDFLD�SDUWLFLSDWLYD��FRPR�DV�FRQVDJUDGDV�QRV�DUWLJRV�������������SDUiJUDIR�
��������SDUiJUDIR���������SDUiJUDIR����������9,,�������9,�������SDUiJUDIR���´13.  
� (PERUD� R� YDORU� GHPRFUiWLFR� SDUWLFLSDWLYR� VLJD� QR� VHQWLGR� GH� DWXDomR�
FUHVFHQWH� GRV� FLGDGmRV�� QR� HQFDPLQKDPHQWR� GHFLVyULR�SROtWLFR�� GHL[DPRV� DTXL�
RXWUDV�IRUPDV�TXH�SRGHULDP�VHU�DERUGDGDV�FRP�UHVSHLWR�DR�UHIHUHQGR�H��TXLoi��DR�
UHIHUHQGR�FRQVWLWXFLRQDO��SRLV�p�WDPEpP�QRVVR�REMHWLYR�QHVWH�WUDEDOKR��

5HIHUHQGR�YHP�GH�DG�UHIHUHQGXP�H�RULJLQD�VH�GD�SUiWLFD��HP�FHUWDV�ORFDOLGDGHV�
VXtoDV��GHVGH�R�VpFXOR�;9��FRPR�QRV�FDQW}HV�GH�9DODLV�H�*ULVRQV��GH�FRQVXOWDV�j�
SRSXODomR�SDUD�TXH�VH�WRUQDVVHP�YiOLGDV�DV�YRWDo}HV�QDV�$VVHPEOHLDV�FDQWRQDLV��
&RP� D� GLIXVmR� GD� SUiWLFD�� R� UHIHUHQGR� SDVVRX� D� VHU� VLQ{QLPR� GH� FRQVXOWD�
popular��.
1R� VHQWLGR�PRGHUQR�� D� LGHLD�GR� UHIHUHQGR�SHUPDQHFH� DVVRFLDGD� j�5HYROXomR�
)UDQFHVD�H�DRV�GHEDWHV�HQWUH�RV�GHIHQVRUHV�GD�VREHUDQLD�SRSXODU��LQVSLUDGD�HP�
5RXVVHDX��H�RV�SDUWLGiULRV�GD�VREHUDQLD�QDFLRQDO��VHJXQGR�D�IyUPXOD�GH�6LH\qV15.

$�LGHLD�p�D�GH�TXH�UHIHUHQGR�VH�YLQFXOD�j�GHOLEHUDomR�VREUH�DWR�SUpYLR�
GRV� yUJmRV� HVWDWDLV�� SDUD� UDWL¿FDU� RX� UHMHLWDU� OHL� Mi� HP�YLJRU� RX� HP�SURMHWR� GH�
OHL��7UDWD�VH�R�UHIHUHQGR�GH�XP�PRGR�GH�H[SUHVVmR�GD�RSLQLmR�RX�GD�YRQWDGH�GR�
FLGDGmR��HP�YRWDomR�OLYUH�H�VHFUHWD��VREUH�XPD�PHGLGD�TXH�IRL�RX�SRGHUi�YLU�D�VHU�
DGRWDGD�SHORV�SRGHUHV�FRQVWLWXLQWHV��QR�SODQR�QDFLRQDO�QR�%UDVLO��H�HP�3RUWXJDO��
QR�SODQR�QDFLRQDO��UHJLRQDO�RX�ORFDO��H��DLQGD��D�PDQLIHVWDomR�VREUH�WUDWDGRV�GD�
União Europeia.

12����6,/9$��-RVp�$IRQVR�GD��Curso de Direito Constitucional Positivo. ���HG��UHY�H�DWXDOL]��6mR�
3DXOR��0DOKHLURV�(GLWRUHV��������S������
13����'$�6,/9$��-RVp�$IRQVR��2S��&LW��S������
14 ���%(1(9,'(6��0DULD�9LFWRULD�GH�0HVTXLWD��A cidadania ativa: referendo, plebiscito e inicia-
tiva popular. 2 ed. 6mR�3DXOR��(GLWRUD�ÈWLFD��������S�����
15    Ibidem.
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3. Democracia brasileira e o referendo

� $�GHPRFUDFLD��QmR�REVWDQWH�GH�WRGDV�DV�FRQWURYpUVLDV�TXH�SHUPDQHFHP�
TXDQWR�j�VXD�GH¿QLomR��UHIHUH�VH�D�XP�UHJLPH�SROtWLFR�RULHQWDGR�SRU�SULQFtSLRV�
IXQGDPHQWDLV�� FRPR� DQWHULRUPHQWH� Mi� H[SRVWRV�� GHVWDUWH�� D� GHPRFUDFLD� QmR� VH�
PROGD�GH�XPD�Vy�YH]��HP�XP�Vy�PRPHQWR��SRUpP��SUHVVXS}H�VH�WRGR�XP�WUDEDOKR�
SHUPDQHQWH�� FRP� D� SDUWLFLSDomR� GR� SRYR� QD� IRUPDomR� GD� YRQWDGH� SROtWLFD� GR�
Estado. 
� ³,PSRUWDQWH� GHVWDFDU� TXH� D� GHPRFUDFLD� EUDVLOHLUD�� HP� XP� SULPHLUR�
PRPHQWR��SURMHWD�XPD�DEHUWXUD�TXH�VH�LQLFLRX�µGH�GHQWUR�GR�UHJLPH�PLOLWDU¶�GH�
(UQHVWR�*HLVHO��������������FRP�R�REMHWLYR�GH�DPSOLDU��GH�PDQHLUD�OHQWD��JUDGXDO�
H�FRQWURODGD��D�EDVH�GH�LQVWLWXFLRQDOLGDGH�GR�UHJLPH�GHPRFUiWLFR��SRVVLELOLWDQGR�
D�WUDQVIHUrQFLD�GH�SRGHU�DRV�FLYLV´���.
� $V� UHOHYDQWHV� QRUPDV� GD�&RQVWLWXLomR� )HGHUDO� GH� ������ GHVWLQDGDV� DR�
HVWDEHOHFLPHQWR�H�j�SURWHomR�GD�GHPRFUDFLD�QR�%UDVLO��QRV�WULQWD�DQRV��REWLYHUDP�
r[LWRV�TXDQWR�D�VXD�SUHWHQVmR�GH�H¿FiFLD�H�GH�DGHTXDomR��SRUWDQGR��QmR�SRGHPRV�
QRV�HVTXHFHU�GRV�UHVTXtFLRV�GRV����DQRV�GH�DXWRULWDULVPR��TXH�VREUHYLYH�QD�DWXDO�
democracia.    
� $� GHPRFUDFLD� FRQVWLWXFLRQDO� EUDVLOHLUD�� GHVGH� ������ p� UHSUHVHQWDWLYD�
H� WHP�FRPR�VXMHLWRV�SULQFLSDLV�RV�SDUWLGRV�SROtWLFRV��TXH�VHUmR�RV�SHUVRQDJHQV�
SUDWLFDPHQWH�H[FOXVLYRV�GR�MRJR�SROtWLFR��FRP�XPD�FRODERUDomR�EHP�WtPLGD�GRV�
LQVWLWXWRV�GH�SDUWLFLSDomR�GLUHWD�GRV�FLGDGmRV�QR�SURFHVVR�GHFLVyULR�H�GH¿QLWLYR�
JRYHUQDPHQWDO��
� 1R� %UDVLO�� XP� SDtV� UHSXEOLFDQR�� LPS}H�VH� R� H[HUFtFLR� GR� SRGHU� FRP�
UHVSRQVDELOLGDGH��QmR�SHUWHQFHQGR�D�TXHP�R�H[HUFH��SRU�LVVR��QmR�VH�GHYH�FRQWUDULDU�
RV�LQWHUHVVHV�GR�WLWXODU�GR�SRGHU��R�SRYR��&RPSUHHQGH�VH�TXH�R�VLVWHPD��IUHQWH�DR�
PDQGDWR��S}H�VH�FRPR�SRQWR�GH�UHIHUrQFLD�GRV�GHPDLV�LQVWLWXWRV�LQIRUPDGRUHV�GD�
5HS~EOLFD��D�SDUWLU�GR�PDQGDWR�TXH�GHFRUUH��R�UHSUHVHQWDQWH�GHYH�H[HUFHU�R�SRGHU�
UHVSHLWDQGR�R�(VWDGR��R�SRYR�H��WDPEpP��VHXV�LQWHUHVVHV�
� 2V�UHSUHVHQWDQWHV�QmR�RXYHP��LQGLYLGXDOPHQWH��FDGD�FLGDGmR�HP�UD]mR�
GH� VHU� HOH� R� VHX� UHSUHVHQWDQWH��PDV� EXVFD� D� VDWLVIDomR� GRV� LQWHUHVVHV� GH� XPD�
FROHWLYLGDGH��R�LQWHUHVVH�S~EOLFR�p�R�VHQKRU�GR�SDUODPHQWDU��
 A Constituição brasileira acolhe os postulados da democracia 
UHSUHVHQWDWLYD� H� SDUWLFLSDWLYD�� SRU�PHLR�GRV�TXDLV� R� FRQWUROH� GD� DGPLQLVWUDomR�

16�����6:(16621�-5��/DXUR�-RSSHUW��1RWDV�VREUH�D�FRQVWLWXLomR�WUDQVIRUPDGRUD�GHPRFUDWL]DQWH. 
30 Anos de Constituição Federal.�6mR�3DXOR��Y��������������S��������
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S~EOLFD� H� GDV� SROtWLFDV�� HP� JHUDO�� GHYH� VHU� HIHWXDGR� RX� SHODV� LQVWLWXLo}HV� TXH�
UHSUHVHQWDP� RV� FLGDGmRV� RX�� GH� IRUPD� GLUHWD�� SRU� PHLR� GH� PHFDQLVPRV� GH�
GHPRFUDFLD� SDUWLFLSDWLYD�� )RL� QHVVH� FRQWH[WR� TXH� DV� ¿JXUDV� GH� SDUWLFLSDomR�
SRSXODU�VmR�LQFOXtGDV�QD�&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�GR�%UDVLO��
� &RPR�SRGHPRV�REVHUYDU��QR�%UDVLO��R�UHIHUHQGR�HVWi�SRVLWLYDGR�QR�DUWLJR�
����LQFLVR�,,��&)����H�QD�OHL�Q������������MXQWDPHQWH�D�RXWUDV�¿JXUDV�GD�VREHUDQLD�
SRSXODU��FRPR�R�SOHELVFLWR��QR�LQFLVR�,��H�D�LQLFLDWLYD�SRSXODU��QR�LQFLVR�,,,��GR�
mesmo artigo e lei.  
� 3RU�VL��R�UHIHUHQGR�p�D�FRQYRFDomR�SRSXODU�j�GHYLGD�PDQLIHVWDomR�FRP�
SRVWHULRULGDGH�GR�DWR�OHJLVODWLYR�RX�DGPLQLVWUDWLYR��FDEHQGR�DR�SRYR��SHOR�YRWR��
DSURYDU�RX�GHQHJDU��$�PDWpULD�GHYHUi�VHU�GH�UHOHYkQFLD�QDFLRQDO�H�GH�FRPSHWrQFLD�
GR�SRGHU�OHJLVODWLYR�RX�GR�SRGHU�H[HFXWLYR��
� 2� UHIHUHQGR� p� FRQYRFDGR� PHGLDQWH� GHFUHWR�OHL�� SRU� SURSRVWD� GH� ����
QR�PtQLPR�GRV�PHPEURV�TXH�FRPS}HP�TXDOTXHU�XPD�GDV�FDVDV�GR�&RQJUHVVR�
Nacional. 
� e�XPD�¿JXUD�MXUtGLFD�FRQVWLWXFLRQDO�TXH�H[LJH�R�HQYROYLPHQWR�GR�SRGHU�
OHJLVODWLYR��HP�UD]mR�GH�TXH�VH�FULD�XPD� OHL�TXH�GHYHUi�SDVVDU�SHOR�UHIHUHQGR��
RX� VHMD�� p� XP�PHFDQLVPR� GH� SDUWLFLSDomR� FLGDGm� TXH� WRPD� OXJDU� QR� SURFHVVR�
OHJLVODWLYR� Mi�DYDQoDGR��H�R�HQYROYLPHQWR�GRV�FLGDGmRV� WRPD�XP�OXJDU�FHQWUDO�
para o debate e decisão.
� $GHPDLV��D�&RQVWLWXLomR�GD�5HS~EOLFD�)HGHUDWLYD�GR�%UDVLO�GH�������HP�
VHX�DUWLJR�����SDUiJUDIR�����GH¿QH�TXH�QmR�VHUi�REMHWR�GH�GHOLEHUDomR��SURSRVWD�
GH�HPHQGD�WHQGHQWH�D�DEROLU��HQWUH�RXWURV�H[HPSORV��³RV�GLUHLWRV�H�DV�JDUDQWLDV�
LQGLYLGXDLV´�
� 1D�KLVWyULD�HOHLWRUDO�EUDVLOHLUD��DWp�RV�GLDV�GH�KRMH��SRU�DSHQDV�GXDV�YH]HV�
D�PRGDOLGDGH�GR�UHIHUHQGR�IRUD�UHDOL]DGD��QRV�DQRV�GH������H�GH�������

&RP�R�GHVHQYROYLPHQWR�H�D�FUHVFHQWH�FRPSOH[LGDGH�GDV�GHPRFUDFLDV�
PRGHUQDV��D�SDUWLFLSDomR�H[FOXVLYDPHQWH�GLUHWD�GRV�FLGDGmRV�QDV�GHFLV}HV�GH�
DVVXQWRV� S~EOLFRV� GRV� (VWDGRV� WRUQRX�VH� LQYLiYHO�� $� UHSUHVHQWDomR� SDVVRX��
HQWmR��D�VHU�R�SULQFLSDO�DUUDQMR�DWUDYpV�GR�TXDO�R�FLGDGmR�GHOLEHUD�VREUH�TXHVW}HV�
públicas17.  

� e� LPSRUWDQWH� UHVVDOWDUPRV�TXH�±�HP�XPD�VRFLHGDGH�FRPR�D�EUDVLOHLUD��

17�����,1È&,2��0DJQD��129$,6��5DTXHO��$1$67$6,$��)iWLPD��Democracia e referendo no 
Brasil��%HOR�+RUL]RQWH��(GLWRUD�8)0*��������S�����.
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PDUFDGD� SRU� JUDQGHV� GHVLJXDOGDGHV�� QRV� SODQRV� HFRQ{PLFR�� VRFLDO�� SROtWLFR��
FXOWXUDO��DOpP�GDV�GLVFULPLQDo}HV� UDFLDO�H� VH[XDO�±�DV�FKDPDGDV�SRSXODUHV�VmR�
UDULGDGHV��$�SUySULD�SROtWLFD�OLGD�FRP�GL¿FXOGDGHV�FRP�DV�¿JXUDV�UHSUHVHQWDWLYDV��
$�KLVWyULD�PRVWUD�TXH�IRUDP�SRXFDV�YH]HV�XVDGDV�HVVDV�¿JXUDV���������������������������������������������������������������������������������������������������������������������������������������
� 1HVWD� EXVFD� SDUD� RXYLU� R� SRYR�� HP� TXH� R� UHIHUHQGR� p� XP� LQVWLWXWR�
GHPRFUiWLFR�H�GH�JUDQGH�UHOHYkQFLD�MXUtGLFD�RX�SROtWLFD��WHPRV�TXH��HP�GLYHUVDV�
VLWXDo}HV�SROtWLFDV��R�SRYR�SRGHULD� VHU�FKDPDGR�D�GHFLGLU��PDV�RV�FXVWRV�DOWRV�
HQYROYLGRV�H�DV�PDWpULDV�GH�DOWD�UHOHYkQFLD�SROtWLFD�DIDVWDP�D�¿JXUD�FRQVWLWXFLRQDO�
GHVDSDUHOKDGD��$�SURYD�GLVVR�p�R�IDWR�GH�TXH�KRXYH�VRPHQWH�GRLV�UHIHUHQGRV�HP�
WRGR�R�SHUtRGR�GH�KLVWyULD�EUDVLOHLUD�

3.1 Os referendos no Brasil

2�SRYR�EUDVLOHLUR�QmR�HVWi�DFRVWXPDGR�D�UHIHUHQGRV��'LIHUHQWHPHQWH��SRU�
H[HPSOR��GR�TXH�DFRQWHFH�QR�(VWDGR�GD�&DOLIyUQLD��(8$���TXH�SUHFLVD�GH�XP�yUJmR�
HVSHFt¿FR�SDUD�FRPSXWDU�H�PDQWHU�D�FRQWDELOLGDGH�GRV�Q~PHURV�GH�UHIHUHQGRV��
GH�IDWR��QmR�p�XP�SULYLOpJLR�VRPHQWH�GHVVH�(VWDGR��SRLV�R�7H[DV�DSUHVHQWD�XP�
Q~PHUR�HOHYDGR�GH�UHIHUHQGRV��FKHJDQGR�j�FDVD�GRV�����PLO�UHIHUHQGRV�QRV�GLDV�
DWXDLV�� R�(VWDGR� GD�)OyULGD� � WDPEpP�� j� FDVD� GRV� ����PLO� UHIHUHQGRV��+i� XPD�
WUDGLomR�GH�FRQVXOWDV�HVWDGXDLV��H��QRV�FRQGDGRV��DV�FRQVXOWDV�VmR�GLUHWDV��R�TXH�
FRQWUDVWD�LQWHQVDPHQWH�FRP�R�QRVVR�VLVWHPD��R�TXDO�FRQWpP�PXLWDV�OHJLVODo}HV�H�
é totalmente isento de consultas populares.

2FRUUHUDP�VRPHQWH�GRLV� UHIHUHQGRV�HP�WRGD�D�KLVWyULD�GHPRFUiWLFD�GR�
%UDVLO�� VHQGR�� SRLV�� UDUtVVLPR�R� HYHQWR�GD� WUDQVIHUrQFLD� GR�SRGHU� GHFLVyULR� GR�
/HJLVODWLYR�SDUD�R�HOHLWRUDGR��1D�KLVWyULD�GR�%UDVLO��GR�QDVFLPHQWR�DWp�RV�GLDV�
DWXDLV��D�SRSXODomR�RXYLX�IDODU�HP�UHIHUHQGR�VRPHQWH�HP�GXDV�GDWDV��XPD�¿JXUD�
GH� H[WUHPD� LPSRUWkQFLD� SDUD� D� GHPRFUDFLD�� H� RXWUD� FRPSOHWDPHQWH� IRUD� GRV�
padrões da população brasileira. 
� (P�MDQHLUR�GH�������XPD�FRQVXOWD�SRSXODU�IRL�UHDOL]DGD�QR�%UDVLO��$OJXQV�
DXWRUHV�FKDPDP�QD�GH�SOHELVFLWR�H�RXWURV��UHIHUHQGR��GHFLGLQGR�RV�FDPLQKRV�GR�
QRVVR�VLVWHPD�GH�JRYHUQR��³$�(PHQGD�&RQVWLWXFLRQDO�GH�Q~PHUR���GH������������
FKDPDGD�GH�$WR�$GLFLRQDO��KDYLD�LQVWDODGR�R�SDUODPHQWDULVPR��FRPR�PHLR�SDUD�
HYLWDU�SRGHUHV�SUHVLGHQFLDLV�DR�YLFH��-RmR�*RXODUW��TXH�DVVXPLULD�R�FDUJR�SULQFLSDO�
QD�5HS~EOLFD�GR�%UDVLO´18��RX�VHMD��QR�FDORU�GD�FULVH�SROtWLFD�TXH�GHVDJXDULD�QR�

18�����62$5(6��0DUFRV�$QW{QLR�6WULTXHU��O Plebiscito, O Referendo: e o exercício do poder. 
6mR�3DXOR��,QVWLWXWR�%UDVLOHLUR�GH�'LUHLWR�&RQVWLWXFLRQDO��(GLWRU�&HOVR�%DVWRV��������S�����
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UHJLPH�PLOLWDU��D�SRSXODomR�IRL�FKDPDGD�D�GHFLGLU�VREUH�R�VLVWHPD�GH�JRYHUQR��
parlamentarismo ou presidencialismo. O sistema parlamentar foi adotado no 
SDtV�� DSyV� D� UHQ~QFLD� GH� -kQLR� 4XDGURV�� SDUD� HQIUDTXHFHU� R� HQWmR� SUHVLGHQWH�
-RmR� *RXODUW�� FRQWXGR�� D� PDQXWHQomR� GR� QRYR� UHJLPH� ¿FRX� FRQGLFLRQDGD�
j� UHDOL]DomR�GH�XP�SOHELVFLWR�RX�GH�XP� UHIHUHQGR�SDUD� VH�GHFLGLU�TXDO� VHULD�R�
VLVWHPD� GH� JRYHUQR� D� VHU� DGRWDGR� HP� GH¿QLWLYR� QR� %UDVLO��$� YLWyULD� IRL� D� GR�
SUHVLGHQFLDOLVPR�� GHUURWDQGR� R� SDUODPHQWDULVPR� SRU� XP� UHVXOWDGR� ODUJDPHQWH�
IDYRUiYHO�DR�SUHVLGHQFLDOLVPR��³'RV����PLOK}HV�GH�FLGDGmRV�H[LVWHQWHV�j�pSRFD��
PDLV�GH������PLOK}HV�YRWDUDP�H��GHVWHV������PLOK}HV�PDQLIHVWDUDP�VH�IDYRUiYHLV�j�
UHLQVWDODomR�GR�VLVWHPD�SUHVLGHQFLDOLVWD�QR�SDtV´����1R�GLD����GH�MDQHLUR�GH�������
IRL�UHFKDoDGR�R�HQWmR�VLVWHPD�GH�JRYHUQR��H�R�SRYR�RSWRX�SHOR�SUHVLGHQFLDOLVPR��
KRXYH�PDQLIHVWDomR�GH�DXWRULGDGH�SDUD�R�HQFDPLQKDPHQWR�SROtWLFR�GD�YRQWDGH�
popular.
� (P� XP� VHJXQGR� PRPHQWR�� QR� DQR� GH� ������ D� SRSXODomR� YROWD� jV�
urnas para um segundo referendo. O referendo sobre o desarmamento foi uma 
H[SHULrQFLD�~QLFD��QmR�VRPHQWH�SRUTXH�R�%UDVLO�QmR�WLQKD�R�KiELWR�GH�UHDOL]i�OR��
)RL�H[FHSFLRQDO�HP�UD]mR�GD� UHYLUDYROWD�D�FXUWR�SUD]R�QD�KLVWyULD�GD�FRQVXOWD��
SROtWLFRV� H� SDUWLGRV� QmR� VH�PDQLIHVWDUDP� DEHUWDPHQWH��PDV� IRUDP� VXEVWLWXtGRV�
RX�DWp�PXQLFLDGRV�SHORV�ORELVWDV�H�SHORV�JUXSRV�GH�SUHVVmR�GH�DPERV�RV�ODGRV��
GH� DFRUGR�FRP� LQWHUHVVHV�SROtWLFRV�GD� pSRFD�� VHP�VH�GHL[DU�GH� VLQDOL]DU�TXH� D�
FRPXQLFDomR� HOHWU{QLFD� IRUD� XPD� QRYLGDGH� SDUD� D� SRSXODomR�� TXH� QmR� HVWDYD�
DFRVWXPDGD�FRP�R�SURFHVVR��)RL�XP�PRGR�GH�ID]HU�SROtWLFD�LQRYDGRU�
� 2�&RQJUHVVR�1DFLRQDO�VREUH�R�SURMHWR�GH�OHL�GR�6HQDGR�)HGHUDO��Q������
GH�������GHX�RULJHP�DR�(VWDWXWR�GR�'HVDUPDPHQWR��VREUH�R�SURMHWR�GH�GHFUHWR�
OHJLVODWLYR�GR�6HQDGR�)HGHUDO��Q������GH�������DXWRUL]RX�R�Referendo nacional 
UHODFLRQDGR� DR� FRPpUFLR� GH� DUPDV� GH� IRJR� H� PXQLomR� QR� SDtV�� HQYROYHQGR�
FDPSDQKDV�SXEOLFLWiULDV�SHOR�³VLP´�±�³3RU�XP�%UDVLO�6HP�$UPDV´�±�H�SHOR�³QmR´�
±�³3HOR�'LUHLWR�j�/HJtWLPD�'HIHVD´��$�OHL�Q���������GH����GH�GH]HPEUR�GH������
GLVS}H� VREUH� UHJLVWUR�� SRVVH� H� FRPHUFLDOL]DomR� GH� DUPDV� GH� IRJR� H� PXQLomR��
VREUH�R�6LVWHPD�1DFLRQDO�GH�$UPDV��6,1$50���TXH�GH¿QH�FULPHV�H�Gi�RXWUDV�
SURYLGrQFLDV�
� $VVLP��³HP����GH�RXWXEUR�GH�������DFRQWHFHX�R�5HIHUHQGR��H�QmR�DERUGRX�
TXHVW}HV� GH� HQJHQKDULD� SROtWLFR�LQVWLWXFLRQDO�� PDV� UHODFLRQRX�VH� j� VHJXUDQoD�
S~EOLFD��j�YLROrQFLD�H�j�FULPLQDOLGDGH�TXHVW}HV�GH�RUGHP�VRFLDO�TXH�RFXSDP��Ki�

19����,1È&,2��0DJQD��129$,6��5DTXHO��$1$67$6,$��)iWLPD��Democracia e Referendo no 
Brasil.�%HOR�+RUL]RQWH��(GLWRUD�8)0*��������S�����
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WHPSRV��R�WRSR�QD�OLVWD�GDV�SUHRFXSDo}HV�FRWLGLDQDV�GD�VRFLHGDGH�EUDVLOHLUD´20.
2V�FLGDGmRV�IRUDP�FKDPDGRV�D�UHVSRQGHU�SUHFLVDPHQWH��³2�FRPpUFLR�GH�DUPDV�
GH� IRJR�H�PXQLomR�GHYH�VHU�SURLELGR�QR�%UDVLO"´��$SUR[LPDGDPHQWH�����GRV�
YRWDQWHV� PDQLIHVWDUDP�VH� FRQWUiULRV� j� SURLELomR�� H� DSHQDV� ���� D� IDYRU�� 1DV�
VRFLHGDGHV�FRQWHPSRUkQHDV��D�GHIHVD�GR�LQGLYtGXR�p�GHYHU�GR�(VWDGR�H�GLUHLWR�GR�
FLGDGmR��$�YLGD�FLYLOL]DGD�SUHVVXS}H�D�FHVVmR�GH�iUHDV�GH�VREHUDQLD�DR�(VWDGR�TXH�
SDVVD�D�VHU�DTXHOH�DSDUDWR�TXH�GHWpP�R�PRQRSyOLR�GR�XVR�OHJtWLPR�GRV�PHLRV�GH�
FRHUomR��HP�XP�GHWHUPLQDGR�WHUULWyULR��

2� OLEHUDOLVPR� H� D� GHPRFUDFLD� FRPELQDP�VH�� TXDQGR� p� UHVJXDUGDGR� R�
GLUHLWR�GH�RV�FLGDGmRV�GHFLGLUHP�±�GLUHWDPHQWH�RX�SRU�PHLR�GH�VHXV�UHSUHVHQWDQWHV�
±�TXDLV�GLUHLWRV�TXHUHP�PDQWHU��QD�HVIHUD�SULYDGD�GD�YLGD��H�TXDLV�RXWURV�TXHUHP�
WUDQVIHULU� SDUD� D� HVIHUD� S~EOLFD�� 1R� FDVR� HP� TXHVWmR�� QR� UHIHUHQGR� VREUH� R�
GHVDUPDPHQWR��RV�FLGDGmRV�SXGHUDP�GHFLGLU� OLYUHPHQWH�TXDLV�GLUHLWRV�TXHULDP�
PDQWHU� QD� VXD� HVIHUD� SULYDGD� H� TXDLV� GLUHLWRV� TXHULDP� WUDQVIHULU� SDUD� D� HVIHUD�
pública. 
� &RP�R�SDtV�GLYLGR��Mi�TXH�HVVH�UHIHUHQGR��HVSHFL¿FDPHQWH��PDUFDYD�XPD�
LQVWDELOLGDGH�SROtWLFD�GR�SDUWLGR�TXH�HVWDYD�QR�JRYHUQR��D�RSRVLomR�H�D�SRSXODomR�
¿FDUDP�PXLWR�FRQWXUEDGDV��Mi�TXH�DV�SUySULDV�SHVTXLVDV�DSRQWDYDP�R�³VLP´�FRP�
PDLV� GH� ����� SRUpP�� FRPR� GLWR� DQWHULRUPHQWH�� TXHP� ³JDQKRX´� IRL� R� ³QmR´��
DVVLP��D�YRWDomR�UHÀHWLX�PXLWR�PDLV�XPD�LQVDWLVIDomR�SROtWLFD�SDUWLGiULD�GR�TXH��
SURSULDPHQWH�� D�PDWpULD�TXH� HVWDYD� VHQGR�GLVFXWLGD��8P�GRV� UXPRV�SRU�TXH� D�
SRSXODomR�YRWRX�SHOR�³QmR´�IRL�j�EXVFD�SHOD�VROXomR�GR�SUREOHPD�GD�YLROrQFLD�
JHQHUDOL]DGD�QD�VRFLHGDGH�EUDVLOHLUD��LQVWLJDGD��HVWD�YRWRX�SHOR�SURFHVVR�GHFLVyULR�
nacional. 
� &RP� WDLV� DSRQWDPHQWRV�� QmR� p� FRPXP� QR� %UDVLO� TXH� D� SRSXODomR�
VHMD� FRQYRFDGD� D� WRPDU� GHFLV}HV� SROtWLFDV� TXH�� FRUULTXHLUDPHQWH�� FDEHP� DRV�
UHSUHVHQWDQWHV�QDFLRQDLV��$�GHPRFUDFLD�QR�SDtV��QR�kPELWR�IHGHUDO��p�HPLQHQWHPHQWH�
UHSUHVHQWDWLYD��HPERUD�PHFDQLVPRV�GH�SDUWLFLSDomR�SRSXODU��FRPR�Mi�DVVLQDODGRV�
DQWHULRUPHQWH��VmR�SHUPLWLGRV�WDQWR�SHOD�&RQVWLWXLomR�GH�������TXDQWR�SHOD�DWXDO��
SURPXOJDGD�HP�������DSHVDU�GH�WDLV�GLVSRVLWLYRV�FRQVWLWXFLRQDLV�QD�KLVWyULD�GD�
democracia brasileira não serem usuais.   

20    Ibidem.
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4. A democracia portuguesa e o referendo

7RPDQGR� FRPR� SRQWR� GH� SDUWLGD� R� DGYHQWR� GR� FRQVWLWXFLRQDOLVPR�
OLEHUDO�FRP�D�5HYROXomR�GH�������QD�HYROXomR�KLVWyULFD�GR�FRQVWLWXFLRQDOLVPR�
3RUWXJXrV�� KRXYH� UHIHUHQGRV� HP�PRPHQWRV�PRQiUTXLFRV� �������������PHVPR�
TXH� QmR� WHQKDP� VLGR� REMHWR� GH� SURSRVWDV� IRUPDLV�� QD�5HS~EOLFD� �������������
WLYHUDP� OXJDU� DV�SULPHLUDV� H[SHULrQFLDV�GH� UHIHUHQGRV� ORFDLV� H�� QD�GLWDGXUD�GR�
³(VWDGR�1RYR´��������������GHVWDFD�VH�TXH�KRXYH�XP�SOHELVFLWR�FRQVWLWXFLRQDO�
GH��������
� &RQIRUPH� QRV� HQVLQD�$QW{QLR� )HOtSH� HP� VXD� REUD� ³O Referendo na 
([SHULrQFLD�&RQVWLWXFLRQDO�3RUWXJXHVD´��

>���@� HP� ��� GH� RXWXEUR� GH� ����� IRL� GHVHQFDGHDGD� D� 5HYROXomR� 5HSXEOLFDQD��
$SHVDU�GD�LQGH¿QLomR�RX�GHVkQLPR�GD�R¿FLDOLGDGH��D�UHYROWD�FRQWRX�FRP�XPD�
IRUWH�GHWHUPLQDomR�GH�SUDoDV�H�VDUJHQWRV�GR�([pUFLWR��R�SUySULR�([pUFLWR��QDYLRV�
GH�JXHUUD�H�VHJXLGR�GD�SRSXODomR�FLYLO�GH�/LVERD��DOFDQoDUDP�D�YLWyULD��RX�VHMD��
as forças republicanas aboliu uma Monarquia de oito séculos e proclamaram 
HP����GH�RXWXEUR�XP�UHJLPH�UHSXEOLFDQR��IRUWHPHQWH�DSRLDGR�SHOD�SRSXODomR�
da capital21. 

� (P� ��� GH� MXOKR� GH� ������ D� $VVHPEOHLD� &RQVWLWXLQWH� VDQFLRQRX� D�
UHYROXomR�� GH� ��� GH� RXWXEUR� GH� ������ H� GHFUHWRX�� FRPR� IRUPD� GH� JRYHUQR�� D�
República Democrática. Muitos debates foram seguido em razão do projeto de 
&RQVWLWXLomR�H�� UHVXPLGDPHQWH�� WHUPLQDUDP�HP����GH�DJRVWR�GH�������FRPR�D�
data da Constituição da República Portuguesa. 
 Embora o referendo nacional não tenha sido consagrado na Constituição 
GH� ������ D� TXHVWmR� HVWHYH� VHPSUH� SUHVHQWH� QR� GHEDWH� FRQVWLWXFLRQDO�� PXLWRV�
projetos foram apresentados com o tema ³UHIHUHQGXP´��QmR�VRPHQWH�R�UHIHUHQGR�
QDFLRQDO��PDV�R�UHIHUHQGR�ORFDO�WDPEpP��

O Referendo Local chegou a ser usado na 1ª República Portuguesa como meio 
GH�OLPLWDU�D�FDSDFLGDGH�GH�GHFLVmR�GRV�yUJmRV�DXWiUTXLFRV��VREUHWXGR�HP�PDWpULD�
¿QDQFHLUD��WLQKD�XP�FDUiWHU�WRWDOPHQWH�GLIHUHQWH�GDTXHOH�TXH�YLULD�D�VHU�XVDGR�
H� FRQVDJUDGR� SHOR� UHJLPH� GHPRFUiWLFR� D� SDUWLU� GH� ������ VHJXQGR� R� TXDO�� D�

21�����),/,3(��$QWyQLR��O referendo na experiência Constitucional Portuguesa. Coimbra: Alme-
GLQD��������S������
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PDWpULD�WULEXWiULD�H�¿QDQFHLUD�HVWmR�H[FOXtGD�GDV�PDWpULDV�TXH�WUDWDP�R�UHIHUHQGR�
local22. 

� &DPLQKDQGR�UDSLGDPHQWH�QD�KLVWyULD��D�GLWDGXUD�IDVFLVWD�GR�(VWDGR�1RYR�
GXURX�GH������D�������H��HP����GH�IHYHUHLUR�GH�������IRL�SXEOLFDGR�R�GHFUHWR�Q��
��������TXH�PDUFRX�R�SULPHLUR�SOHELVFLWR�QDFLRQDO��R�TXDO�WLQKD�FRPR�PDWpULD�D�
&RQVWLWXLomR�3ROtWLFD�GD�5HS~EOLFD�3RUWXJXHVD��2�SOHELVFLWR� j�&RQVWLWXLomR�GH�
�����QmR�IRL��QHP�VHTXHU�QD�DSDUrQFLD��XP�DWR�GH�H[SUHVVmR�GD�YRQWDGH�SRSXODU��
QDV�SDODYUDV�GH�0iULR�6RDUHV��HP�VXD�REUD�³2SRVLomR�H�*RYHUQR�HP�3RUWXJDO´��

>���@� D� &RQVWLWXLomR� GH� ����� FRQVWLWXLX� DSHQDV� XP� H[SHGLHQWH� MXUtGLFR� SDUD�
PDVFDUDU�D�HVWUXWXUD�GLWDWRULDO�GR�DWR��SRLV�R�WH[WR�FRQVWLWXFLRQDO�QmR�UHVXOWRX�
de qualquer Assembleia Constituinte que tenha sido designada para a sua 
HODERUDomR�� H� R� SOHELVFLWR�� ¿JXUD� GD� SDUWLFLSDomR� SRSXODU� IRUD� LQWHUSRVWR� TXH�
IXQFLRQRX�FRPR�WtWXOR�GH�OHJLWLPLGDGH�IRUPDO23.

� (VWD�&RQVWLWXLomR�VHULD�UHYLVWD�HP�����GH]��DQRV�H�SRGHULD�VHU�DQWHFLSDGD�
D�VXD�UHYLVmR�SDUD����FLQFR��DQRV��VH�IRVVH�DSURYDGD�SRU�GRLV�WHUoRV�GRV�PHPEURV�
GD�$VVHPEOHLD�1DFLRQDO��$�&RQVWLWXLomR�GH������QmR�FRQWLQKD��QD�VXD�UHGDomR�
RULJLQiULD��TXDOTXHU�GLVSRVLomR�TXH�FRQWHPSODVVH�R�UHIHUHQGR�QDFLRQDO��SRUpP��
PDQWLQKD�D�SUHYLVmR�GR�UHIHUHQGR�ORFDO�H�GH�kPELWR�QDFLRQDOH�H�FKHJDULD�D�REWHU��
SRUWDQWR��D�FRQVDJUDomR�HP�VHGH�GH�UHYLVmR�FRQVWLWXFLRQDO�

&RQVWLWXLomR�GH������GH¿QLD�R�(VWDGR�3RUWXJXrV�FRPR�XPD�5HS~EOLFD�XQLWiULD�
H�FRUSRUDWLYD��R�TXH�GHWHUPLQDYD�D�UHODomR�HQWUH�D�PHWUySROH�H�R�XOWUDPDU��'DGD�
D�HYROXomR�HFRQ{PLFD�GD�(XURSD��IRUD�SURSRVWR�GRLV�UHIHUHQGRV��VHQGR�XP�SDUD�
GH¿QLU� D� SROtWLFD� XOWUDPDULQD� H� RXWUR� SDUD� DFDEDU� FRP� R� (VWDGR� FRUSRUDWLYR��
Sendo o resultado desses referendos que determinaria as opções da futura 
$VVHPEOHLD�1DFLRQDO�HP�PDWpULD�GH�UHYLVmR�FRQVWLWXFLRQDO��. 

� 'H�DFRUGR�FRP�$QWyQLR�)LOLSL��

22�����),/,3(��$QWyQLR��2S��&LW��S����������
23����62$5(6�DSXG�),/,3(��$QWyQLR. O referendo na experiência Constitucional Portuguesa. 
&RLPEUD��$OPHGLQD��������S������
24����62$5(6�DSXG�),/,3(��$QWyQLR. Op. Cit. S����������
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>���@� D�~QLFD� µFRQVXOWD�SRSXODU¶� UHDOL]DGD�GXUDQWH� D�GLWDGXUD� IRL�R�SOHELVFLWR� j�
&RQVWLWXLomR�GH�������RUJDQL]DGR�SDUD�GDU�XPD�OHJLWLPDomR�IRUPDO�j�&RQVWLWXLomR�
IDVFLVWD��3DUD�DOpP�GHVVH� VLPXODFUR�GH� UHIHUHQGR��R� UHJLPH�QXQFD�FRQVLGHURX�
VHULDPHQWH�D�UHDOL]DomR�GH�TXDOTXHU�WLSR�GH�FRQVXOWD�GLUHWD��QHP�PHVPR�SDUD�DV�
UHYLV}HV�FRQVWLWXFLRQDLV25.

� ³(P�������R�GHVFRQWHQWDPHQWR�H� D� FRQWHVWDomR�SRSXODU� DR� UHJLPH� IRL�
GHFLVLYD� H� HP���� GH� DEULO� GR�PHVPR� DQR�� R�0RYLPHQWR� GDV�)RUoDV�$UPDGDV��
FRURDQGR� D� ORQJD� UHVLVWrQFLD� GR� SRYR� SRUWXJXrV� H� LQWHUSUHWDQGR� RV� VHXV�
VHQWLPHQWRV�SURIXQGRV��GHUUXERX�R�UHJLPH�IDVFLVWD´�����&RP�LVVR��IRUD�GHUUXEDGD�
a ditadura de quase meio século e abriu-se o caminho para a construção de um 
regime democrático em Portugal. 

2�SDSHO�GR�UHIHUHQGR�QD�GHPRFUDFLD�SRUWXJXHVD��GH������D�������GXUDQWH�
D�HODERUDomR�GD�&RQVWLWXLomR�SHOD�$VVHPEOHLD�&RQVWLWXLQWH��HOHLWD�HP����GH�DEULO�
GH�������WHYH�DERUGDJHQV�SDUD�TXH�DV�SURSRVWDV��TXH�YLVDYDP�j�DSURYDomR�GH�XPD�
&RQVWLWXLomR��IRVVHP�VXEPHWLGDV�SRU�XP�UHIHUHQGR�H�TXH�D�&RQVWLWXLomR�SXGHVVH�
VHU�UHYLVWD�SRU�PHLR�GR�UHIHUHQGR�
� (P�RXWXEUR�GH�������QDV�HOHLo}HV�OHJLVODWLYDV�MXQWR�j�$OLDQoD�'HPRFUiWLFD��
UHIRUoRX�VH�D�VXD�PDLRULD�DEVROXWD��2�UHVXOWDGR�HOHLWRUDO�JDUDQWLX�DR�JRYHUQDQWH�
OLEHUGDGH��PDV�QmR� WRWDO�� Mi�TXH�SHUPLWLD�JRYHUQDU��PDV�QmR�DXWRUL]DYD�UHYHU�D�
Constituição. 
� 0XLWDV� SURSRVWDV� IRUDP� HQYLDGDV� SDUD� $VVHPEOHLD�� MXQWR� D� PXLWRV�
SURMHWRV�GH�UHYLVmR�FRQVWLWXFLRQDO��H�PXLWRV�HVWXGRV�DSUHVHQWDGRV�SRU�SURIHVVRUHV��
FRPR�RV�GD�8QLYHUVLGDGH�GH�&RLPEUD�±�$QW{QLR�%DUERVD�GH�0HOR��-RVp�0DQXHO�
&DUGRVR�GD�&RVWD�H�-RVp�&DUORV�9LHLUD�GH�$QGUDGH�±��IRUDP�GHVWLQDGRV�D�VHUYLU�GH�
EDVH�DR�SURMHWR�GH�UHYLVmR�FRQVWLWXFLRQDO�GD�$OLDQoD�'HPRFUiWLFD��SXEOLFDGR�VRE�
R�WtWXOR�³(VWXGR�H�3URMHWR�GH�5HYLVmR�GD�&RQVWLWXLomR�GD�5HS~EOLFD�3RUWXJXHVD�GH�
����´�
� &RP� WRGRV� RV� HVIRUoRV� GHVHPSHQKDGRV�� D� YHUGDGH� p� TXH� R� UHIHUHQGR�
GH� UHYLVmR� FRQVWLWXFLRQDO� QXQFD� REWHYH� FRQVDJUDomR� QR� UHJLPH� GHPRFUiWLFR�
português. 
 O instituto referendo é consagrado no artigo 115 da Constituição da 
5HS~EOLFD�3RUWXJXHVD��H�VmR�WUrV�RV�JUXSRV�GH�UHIHUHQGR��R�UHIHUHQGR�QR�kPELWR�

25����6RDUHV�DSXG�),/,3(��$QWyQLR. 2S��&LW� p.181.
26�����5(,6�DSXG�),/,3(��$QWyQLR� O Referendo na Experiência Constitucional Portuguesa. 
&RLPEUD��$OPHGLQD��������S�����
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1DFLRQDO��R�QR�kPELWR� ORFDO�H�R�QR�kPELWR� UHJLRQDO��$� OHL�RUJkQLFD�GR� UHJLPH�
GH�UHIHUHQGR�Q�����$�GH������H�VXDV�DOWHUDo}HV�UHJHP�RV�FDVRV�GH�UHIHUHQGR�HP�
kPELWR� QDFLRQDO�� -i� D� OHL� RUJkQLFD� Q�� �� GH� ����� UHJH� RV� FDVRV� H� RV� WHUPRV� GD�
UHDOL]DomR�GR�UHIHUHQGR�GH�kPELWR�ORFDO��SUHYLVWR�no�DUWLJR������GD�&RQVWLWXLomR�
da República Portuguesa.
� (P� kPELWR� ORFDO� H� QDV� FRQVXOWDV� GLUHWDV� GDV� UHJL}HV� DGPLQLVWUDWLYDV��
WDPEpP�FRP�SUHYLVmR�FRQVWLWXFLRQDO�QR�DUWLJR������GD�&RQVWLWXLomR�GD�5HS~EOLFD�
3RUWXJXHVD��p�REMHWR�GR�UHIHUHQGR�TXHVW}HV�GH�UHOHYDQWH�LQWHUHVVH�QDFLRQDO��TXH�
GHYDP�VHU�GHFLGLGDV�SHOD�$VVHPEOHLD�GD�5HS~EOLFD�RX�SHOR�*RYHUQR��DUWLJR������
Q~PHUR���GD�&53���+i��DVVLP��D�FDUDFWHUL]DomR�GR� LQVWLWXWR�FRPR�LQVWUXPHQWR�
GH�SDUWLFLSDomR�GLUHWD�GR�FLGDGmR�QR�SURFHVVR� OHJLVODWLYR��R�TXDO�FRQVHJXH�GDU�
REMHWLYLGDGH�DR�LQVWLWXWR�
� 2V� SULQFtSLRV� EDOL]DGRUHV� GR� UHIHUHQGR� VmR� RV� PHVPRV� HOHLWRUDLV��
conforme o artigo 113 da Constituição da República Portuguesa. O referendo 
VRPHQWH� SRGHUi� YHUVDU� VREUH� XPD� Vy� PDWpULD��$V� IRUPXODo}HV� GDV� SHUJXQWDV�
GHYHUmR�VHU�REMHWLYDV��FODUDV�H�SUHFLVDV��H��DR�SRYR��QmR�FDEH�D�RSomR�TXDQWR�DR�
FDPLQKR�D�VH�WRPDU��PDV�VRPHQWH�DFHLWDU�RX�UHMHLWDU�XPD�SURSRVWD��RX�VHMD��XP�
VLPSOHV�³VLP´�RX�³QmR´��

2�UHIHUHQGR�Vy�WHP�HIHLWR�YLQFXODWLYR��TXDQGR�R�Q~PHUR�GH�YRWDQWHV�IRU�
VXSHULRU�j�PHWDGH�GRV�HOHLWRUHV� LQVFULWRV�QR�UHFHQVHDPHQWR��)UHQWH�j�VREHUDQLD�
QDFLRQDO��R� UHVXOWDGR�GR� UHIHUHQGR�p�D�SUySULD�XQLGDGH�GR�(VWDGR��p�D�YRQWDGH�
GR�SRYR��HQWUHWDQWR��VH�HVVH�Q~PHUR�QmR�IRU�DWLQJLGR��R�UHVXOWDGR�GR�UHIHUHQGR�
VHUYLUi�DSHQDV�FRPR�UHFRPHQGDomR�SRSXODU��TXH�VHUi�HQFDPLQKDGD�DR�JRYHUQR����
3RUWXJDO��GLIHUHQWHPHQWH�GR�%UDVLO�� WHP�SUHYLVmR�GH� UHIHUHQGR� ORFDO�FRPR�GLWR�
anteriormente. 

'HVGH�D�HQWUDGD�HP�YLJRU�GD�/HL�Q~PHUR��������GH����GH�DJRVWR��TXH�UHJXORX�D�
UHDOL]DomR�GH�FRQVXOWDV�ORFDLV��DWp�DR�¿QDO�GH������UHJLVWUDUDP����GHOLEHUDo}HV�
de orgãos autárquicos requerendo ao Tribunal Constitucional a apreciação da 
constitucionalidade e legalidade de referendos locais. O Tribunal Constitucional 
SURQXQFLRX�VH� SHOD� LQVFRQVWLWXFLRQDOLGDGH� H�RX� LOHJDOLGDGH� GRV� UHIHUHQGRV�
SURSRVWRV�HP����FDVRV��$SHQDV�FLQFR�IRUDP�DGPLWLGRV27. 

+i�WDPEpP�UHIHUHQGRV�UHJLRQDLV�HP�UHODomR�DRV�TXDLV��D�SDUWLU�GH�������
D�&RQVWLWXLomR�±�FRPR�DFLPD�Mi�YHQWLODGR�±�SDVVRX�D�SUHYHU�D�SRVVLELOLGDGH�GH�

27�����5(,6�DSXG�),/,3(��$QWyQLR��2S��&LW� p. 352.
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UHDOL]DomR� GH� FRQVXOWDV� GLUHWDV� VREUH� PDWpULDV� GD� H[FOXVLYD� FRPSHWrQFLD� GDV�
DXWDUTXLDV�ORFDLV��DV�TXDLV�GHFLGHP�DVVXQWRV�GDV�UHJL}HV�DGPLQLVWUDWLYDV��
� $R� WHPSR� GH� WRGD� D� PLOLWkQFLD� GD� KLVWyULD� SRUWXJXHVD�� LQFOXVLYH� QD�
5HYROXomR� GH� ����� H� DSyV� D� DSURYDomR� GD�&RQVWLWXLomR� GH� ������ R� UHIHUHQGR�
FRQVWLWXFLRQDO�� FRPR� QRV� HQVLQD� -RUJH�0LUDQGD� H� 5XL�0HGHULRV�� SDVVRX� D� VHU�
XP�LQVWLWXWR�SURFXUDGR�SHORV�RSRVLWRUHV�GDV�WUDQVIRUPDo}HV�HFRQ{PLFDV��VRFLDLV�
H� SROtWLFDV� FRQVWLWXFLRQDOPHQWH� FRQVDJUDGDV�� +RXYH� WHQWDWLYDV� SDUD� D� UHYLVmR�
constitucional por meio do recurso ao referendo. 

$V� SUHYLV}HV� UHIHUHQGiULDV� SRUWXJXHVDV� WDPEpP� VmR� FRQGLFLRQDGDV�
D� PXLWRV� UHTXLVLWRV� IRUPDLV�� FRPR� GHFLV}HV� SDUODPHQWDUHV� PDMRULWiULDV�� H� R�
UHIHUHQGR�QmR�SRGHUi�FRLQFLGLU�QR�WHPSR�FRP�DWRV�HOHLWRUDLV�GH�kPELWR�QDFLRQDO��
para que não haja confusão nos comportamentos eleitorais. As perguntas têm que 
LQFLGLU�VRPHQWH�VREUH�XPD�PDWpULD�H�FRQWHU��QR�Pi[LPR��WUrV�TXHVW}HV��TXH�GHYHP�
VHU�IRUPXODGDV�FRP�REMHWLYLGDGH��FODUH]D�H�SUHFLVmR��SDUD�UHVSRVWDV�GH�³VLP´�RX�
³QmR´��'H�IDWR��DV�FDPSDQKDV�VmR�PXLWR�GLVSHQGLRVDV���

$� GHFLVmR� GH� FRQYRFDU� R� UHIHUHQGR� FRPSHWH�� SRU� VXD� YH]�� XQLFDPHQWH� DR�
3UHVLGHQWH�GD�5HS~EOLFD��H�HVVD�GHFLVmR�p�OLYUH�H�LQXOWUDSDVViYHO��$FUHVFH�TXH�R�
3UHVLGHQWH�GD�5HS~EOLFD�Vy�SRGH�FRQYRFDU�XP�UHIHUHQGR�VH�HVWH�QmR�IRU�GHFODUDGR�
LQFRQVWLWXFLRQDO�RX�LOHJDO�SHOR�7ULEXQDO�&RQVWLWXFLRQDO�H�HVVD�¿VFDOL]DomR�SUpYLD�
p�REULJDWyULD28.

� (VVDV�H[LJrQFLDV�H�PXLWRV�UHTXLVLWRV�UHTXHUHP�DOWR�FXVWR�FRP�FDPSDQKDV��
demonstrando que o instituto é escasso no sistema da República Democrática 
3RUWXJXHVD��GHVGH�D� VXD�FRQVDJUDomR�FRQVWLWXFLRQDO�� IRUDP�UHDOL]DGRV�VRPHQWH�
três referendos nacionais.   
 
4.1 Os referendos em Portugal

� &RPR� DVVLQDOD� $QWyQLR� )LOLSH�� ³HPERUD� QmR� VH� SRVVD� IDODU� GH� XPD�
tradição referendáULD� HP� 3RUWXJDO�� p� LQHJiYHO� TXH� DV� SROêPLFDV� SROtWLFDV� H�
FRQVWLWXFLRQDLV�TXH�HQYROYHUDP�R� UHIHUHQGR�H�RV� UHIHUHQGRV�QDFLRQDLV�H� ORFDLV�
HIHWLYDPHQWH� UHDOL]DGRV� FRQVWLWXHP� XPD� UHOHYkQFLD� LPSRUWDQWH� SDUD� D� KLVWyULD�
SROtWLFD�3RUWXJXHVD´��.

28����5(,6�DSXG�),/,3(��$QWyQLR��2S��&LW� S������
29����5(,6�DSXG�),/,3(��$QWyQLR��2S��&LW� p. 15.
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� 'H����SURSRVWDV�GH�UHIHUHQGR�DSUHVHQWDGDV�QR�3DUODPHQWR��VRPHQWH�RLWR�
SURSRVWDV�DSURYDGDV�H�WUrV�UHIHUHQGRV�UHDOL]DGRV�FRP�QtYHLV�GH�SDUWLFLSDomR�PXLWR�
UHGX]LGRV��2� HQWXVLDVPR�� DSUHVHQWDGR�GXUDQWH� DV� DSUHVHQWDo}HV� GDV� SURSRVWDV��
deu lugar a um descréGLWR�� Mi� TXH� D�SRSXODomR�QmR� DGHULX��'H� DFRUGR� FRP�RV�
Q~PHURV�DSUHVHQWDGRV�QR�SULPHLUR�UHIHUHQGR�UHDOL]DGR�HP�GHPRFUDFLD��UHJLVWURX�
VH�XPD�SDUWLFLSDomR�SUy[LPD�GRV������R�TXH�JHURX�XP�GHVFRQWHQWDPHQWR�IUHQWH�
DRV�TXH�DSRLDP�D�¿JXUD� MXUtGLFD�H�FRQWHPSOD��QHVVH� LQVWLWXWR�� D�SURYD�GH�XPD�
PDWXULGDGH�GHPRFUiWLFD��D�FLGDGDQLD�SDUWLFLSDWLYD��

4.2 Os referendos sobre a despenalização da interrupção voluntária 
de gravidez

� (P�³���GH�PDUoR�GH������ HP�FRQVHTXHQFLD�GR� UHVXOWDGR�R� UHIHUHQGR�
UHDOL]DGR�HP����GH�IHYHUHLUR�GR�PHVPR�DQR��WLYHVVH�VLGR�DSURYDGD�D�OHL�Q�����������
GH� ��� GH� DEULO�� TXH� H[FOXLX� D� LOLFLWXGH� QRV� FDVRV� GH� LQWHUUXSomR� YROXQWiULD� GD�
JUDYLGH]��IRL�SHUFRUULGR�XP�ORQJR�FDPLQKR�IHLWR�GH�PXLWRV�GHEDWHV�GHQWUR�H�IRUD�
GR�3DUODPHQWR´�30.
� 2�UHJLPH�GHPRFUiWLFR�SRUWXJXrV�FULPLQDOL]DYD�R�DERUWR��H[DWDPHQWH�QR�
&yGLJR�3HQDO�3RUWXJXrV�GH�������TXH�YLJRURX�DWp�������H�GHWHUPLQDYD�SHQD�GH�
SULVmR�GH���D���DQRV��VHQGR�FRQGHQDGD�HP�LJXDO�SHQD�D�PXOKHU�TXH�FRQVHQWLVVH�
RX� ¿]HVVH� XVR� GHVVHV� PHLRV� RX� TXH� YROXQWDULDPHQWH� SURFXUDVVH� R� DERUWR� HP�
VL�PHVPR�� VHJXLQGR�� HIHWLYDPHQWH�� R�PHVPR� DERUWR�� FRQIRUPH� DUWLJR� ����� GR�
&yGLJR�3HQDO�3RUWXJXrV��
� (P�3RUWXJDO��UHDOL]DUDP�VH��DWp�KRMH��WUrV�UHIHUHQGRV�QDFLRQDLV��GRLV�VREUH�
LQWHUUXSomR�YROXQWiULD�GD�JUDYLGH]�H�XP�VREUH�D�UHJLRQDOL]DomR��PDV�QHQKXP�GHOHV�
WHYH�D�SDUWLFLSDomR�GH�PDLV�GH�����GRV�HOHLWRUHV��'H�DFRUGR�FRP�D�&RQVWLWXLomR�
GD�5HS~EOLFD��R�UHIHUHQGR�Vy�WHP�HIHLWR�YLQFXODWLYR��TXDQGR�R�Q~PHUR�GH�YRWDQWHV�
IRU�VXSHULRU�j�PHWDGH�GRV�HOHLWRUHV�LQVFULWRV�QR�UHFHQVHDPHQWR�
(P����GH�MXQKR�GH�������UHDOL]RX�VH�R�SULPHLUR�UHIHUHQGR�VREUH�D� LQWHUUXSomR�
YROXQWiULD�GD�JUDYLGH]��2�WHPD�PDUFRX�D�DJHQGD�SROtWLFD�SRUWXJXHVD�FRP�JUDQGH�
LQWHQVLGDGH�H�FRP�GHEDWHV�DFDORUDGRV��GHVGH�R�LQtFLR�GRV�DQRV�RLWHQWD��

$�SDUWLU�GH�������D�GHFLVmR�GH�GHVSHQDOL]DomR�GR�DERUWR�TXDQGR�SUDWLFDGR�SRU�
GHFLVmR� GD� PXOKHU� SDVVRX� D� ¿FDU� LQGLVVROXYHOPHQWH� OLJDGR� DR� UHIHUHQGR�� 2�
UHIHUHQGR�VREUH�D�LQWHUUXSomR�YROXQWiULD�GD�JUDYLGH]�IRL�WDPEpP�D�H[SHULrQFLD�

30����5(,6�DSXG�),/,3(��$QWyQLR��2S��&LW� S������
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PDLV�UHOHYDQWH�SDUD�DIHULU�D�LPSRUWkQFLD�GHVWH�LQVWLWXWR�SDUD�RV�SDUWLGRV�SROtWLFRV��
SDUD�RV�HOHLWRUHV�H�SDUD�R�VLVWHPD�SROtWLFR�SRUWXJXrV31.

� 1R� SULPHLUR� UHIHUHQGR�� D� SHUJXQWD� FRORFDGD� DRV� SRUWXJXHVHV� HUD� D�
VHJXLQWH��³&RQFRUGD�FRP�D�GHVSHQDOL]DomR�GD�LQWHUUXSomR�YROXQWiULD�GD�JUDYLGH]��
VH�UHDOL]DGD��SRU�RSomR�GD�PXOKHU��QDV����SULPHLUDV�VHPDQDV��HP�HVWDEHOHFLPHQWR�
GH�VD~GH�OHJDOPHQWH�DXWRUL]DGR"´�9RWDUDP�DSHQDV�������GRV�HOHLWRUHV�LQVFULWRV��
H�R�³QmR´�JDQKRX�FRP�������GRV�YRWRV��VHQGR�D�SDUWLFLSDomR�GRV�SRUWXJXHVHV�
PXLWR�DTXpP�GDV�H[SHFWDWLYDV�FULDGDV��
5HVVDOWDPRV�TXH��PHVPR�GLDQWH�GH�WRGDV�DV�VRQGDJHQV�SXEOLFDGDV�DQXQFLDUHP�D�
YLWyULD�GR�³VLP´��RV�SDUWLGRV�¿FDUDP�WRWDOPHQWH�GLYLGLGRV�HQWUH�R�³VLP´�H�R�³QmR´��
'H� IDWR�� XPD� GLUHLWD� PDLV� IRUWHPHQWH� HPSHQKDGD� H� VHFXQGDGD� SHOR� DWLYLVPR�
DVVRFLDGR�j�,JUHMD�&DWyOLFD�DFDERX�SRU�WUDGX]LU�XPD�YLWyULD�WDQJHQFLDO�GR�³QmR´��
contrariando a generalidade dos estudos.
� (P� IHYHUHLUR� GH� ������ QRYH� DQRV� PDLV� WDUGH�� QR� JRYHUQR� VRFLDOLVWD�
OLGHUDGR� SRU� -RVp�6yFUDWHV�� UHYHORX�VH� TXH� RV� SRUWXJXHVHV� YROWDUDP�� SRU�PHLR�
GR� UHIHUHQGR�� D� UHVSRQGHU� D�PHVPD�SHUJXQWD�� GHVVD� YH]�� YRWDUDP��������GRV�
HOHLWRUHV� LQVFULWRV�� WHQGR� R� ³VLP´� YHQFLGR� FRP� ������� GRV� YRWRV��$SHVDU� GR�
UHIHUHQGR� QmR� VHU� YLQFXODWLYR�� D� OHL� GD� LQWHUUXSomR� YROXQWiULD� GD� JUDYLGH]� IRL�
DOWHUDGD�QR�VHQWLGR�DSURYDGR�HP�FRQVXOWD�SRSXODU�
� 2� WHUFHLUR� UHIHUHQGR� QDFLRQDO�� HP� 3RUWXJDO�� UHDOL]RX�VH� HP� QRYHPEUR�
GH������H� LQFLGLX� VREUH�D� LQVWLWXLomR�HP�FRQFUHWR�GDV� UHJL}HV�DGPLQLVWUDWLYDV��
2V� GHIHQVRUHV� GD� UHJLRQDOL]DomR� GHIHQGLD� R� FXPSULPHQWR� GD� &RQVWLWXLomR�� Mi�
TXH� SUHYLD� D� FULDomR� GH� UHJL}HV� DGPLQLVWUDWLYDV�� Mi� RV� GHIHQVRUHV� GD� UHVSRVWD�
QHJDWLYD�FRQVWHVWDYDP�D�H[LVWrQFLD�GH�UHJL}HV�DGPLQLVWUDWLYDV��FRP�IXQGDPHQWR�
QD�QDUUDWLYD�GH�TXH�SDtV�DSUHVHQWDYD�XPD�SHTXHQD�GLPHQVmR�WHUULWRULDO�H�TXH��FRP�
D�DSURYDomR�� LVVR�UHSUHVHQWDULD�SDUD�3RUWXJDO�PDLV�GHVSHVDV�S~EOLFDV�HP�UD]mR�
GD�FULDomR�GH�YiULRV�FDUJRV�SROtWLFRV��$VVLP��R�UHIHUHQGR�GHX�VH�FRP�D�SHUJXQWD��
³&RQFRUGD� FRP� D� LQVWLWXLomR� HP� FRQFUHWR� GDV� UHJL}HV� DGPLQLVWUDWLYDV"´��&RP�
XPD�SRUFHQWDJHP�GRV�YRWDQWHV�GH�������GH�HOHLWRUHV���������GHOHV�UHVSRQGHUDP�
³QmR´��D�UHJLRQDOL]DomR�QmR�DYDQoRX�

31����5(,6�DSXG�),/,3(��$QWyQLR��2S��&LW� S������
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5. Referendo constitucional: Positivação nas constituições

� (P�XPD�VRFLHGDGH�HP�TXH�D�GHPRFUDFLD�HVWi�VHGLPHQWDGD��QD�SDUWLFLSDomR�
SRSXODU��SRU�PHLR�GR�UHIHUHQGR��HVWH�SRGH�VHU�R�LQVWUXPHQWR�~OWLPR�GH�DGDSWDomR�
GD�&RQVWLWXLomR�jV�QRYDV�UHDOLGDGHV�VRFLDLV��DVVLP��XPD�FRQVWLWXLomR�SURPXOJDGD�
HP�������QR�%UDVLO��QmR�p�PDLV�DTXHOD�FRP�FHQWHQDV�GH�HPHQGDV�FRQVWLWXFLRQDLV��
REUDV� GR� SRGHU� UHIRUPDGRU� H� GR� SRGHU� UHYLVRU�� DGHPDLV�� XPD� FRQVWLWXLomR�
SURPXOJDGD�HP������� FRPR�D�3RUWXJXHVD�� WDPEpP�QmR�p�PDLV�D�PHVPD��FRP�
UHYLV}HV�GLYHUVDV�FRQVWLWXFLRQDLV�±�LQFOXVLYH�SDUD�PROGDU�3RUWXJDO�DRV�SULQFtSLRV�
GD�HFRQRPLD�GH�PHUFDGR�GD�8QLmR�(XURSHLD�±��DLQGD�PDLV�HP�pSRFDV�FRPR�D�
QRVVD��FRP�WDQWDV�WUDQVIRUPDo}HV�WHFQROyJLFDV�H�VRFLDLV��
� 1R� UHIHUHQGR� FRQVWLWXFLRQDO�� HVWH� LQVWUXPHQWR� MXUtGLFR�� VH� SUHYLVWR��
SRGHUi� PRGL¿FDU� GLUHWDPHQWH� D� &RQVWLWXLomR�� SURYRFDQGR� UHIRUPDV� GD� OHWUD�
FRQVWLWXFLRQDO��SRGHUi��WDPEpP��DFDUUHWDU��LQGLUHWDPHQWH��D�PXGDQoD�QR�VHQWLGR�
GD� QRUPD� FRQVWLWXFLRQDO�� SRGHUi�� DLQGD�� UHYRJDU� XPD� GLVSRVLomR� TXH� SRGHUi�
DGHTXDU�D�QRUPD�FRQVWLWXFLRQDO�j�UHDOLGDGH��XP�LQVWUXPHQWR�SRGHURVR��HP�TXH�R�
SRYR�SDUWLFLSD�FRPR�LQWpUSUHWH�GD�&RQVWLWXLomR��

2�ERP�XVR�GR��SOHELVFLWR��H�GR�UHIHUHQGR��DOpP�GD�RUJDQL]DomR�VRFLDO�H�SROtWLFD��
WDPEpP�GHSHQGH�GD�UHSUHVHQWDomR�SRSXODU��$�GHPRFUDFLD�GLUHWD�WHYH�VHX�¿P�HP�
IDFH�GH�LPSRVVLELOLGDGHV�WpFQLFDV�TXH�D�YLDELOL]DVVHP��R�Q~PHUR�PXLWR�JUDQGH�GH�
FLGDGmRV�TXH�SDUWLFLSDP�GR�SURFHVVR�GHFLVyULR�QDV�VRFLHGDGHV�FRQWHPSRUkQHDV��
R�IDWR�GDV�TXHVW}HV�GHEDWLGDV�KRMH�VHUHP�WpFQLFDV�H�FRPSOH[DV��IUHTXHQWHPHQWH�
H�GLYHUVL¿FDGDV��R� WDPDQKR�GR�(VWDGR�PRGHUQR�� D� IDOWD�GH� IRUPDomR�FXOWXUDO�
GR� FLGDGmR�SDUD�SDUWLFLSDU� GR�SURFHVVR�SROtWLFR�� D� IDOWD� GH� WHPSR�GR� FLGDGmR�
SDUD�LQIRUPDU�VH�VREUH�DV�TXHVW}HV�GH�(VWDGR�VmR�PRWLYRV�VX¿FLHQWHV�SDUD�QmR�
DFUHGLWDUPRV�TXH�R�SRYR�SRVVD�YROWDU�D
H[HUFHU�R�SRGHU�GLUHWDPHQWH��VHP�D�QHFHVVLGDGH�GD�UHSUHVHQWDomR32.

� 1R� %UDVLO�� R� FDPLQKR� DLQGD� VHUi� ORQJR� SDUD� XP� H[HUFtFLR� OLYUH�
GHPRFUiWLFR��FRQIRUPH�DVVLQDODGR�DQWHULRUPHQWH��D�H[WHQVmR�WHUULWRULDO�p�LPHQVD��
DV� FDPDGDV� VRFLDLV� VmR�PXLWDV�� R� DQDOIDEHWLVPR� IXQFLRQDO� p� GH� XPD� JUDQGH]D�
LQFRPSUHHQVtYHO�� 2� UHIHUHQGR� VHPSUH� IRL� PXLWR� DFDQKDGR�� FRPR� DSRQWDGR�
DQWHULRUPHQWH��H��DLQGD�OHYDQGR�HP�FRQVLGHUDomR�DV�TXHVW}HV�¿QDQFHLUDV�SDUD�VXD�

32����62$5(6��0DUFRV�$QW{QLR�6WULTXHU��O plebiscito, o referendo:�H�R�H[HUFtFLR�GR�SRGHU��6mR�
3DXOR��,QVWLWXWR�%UDVLOHLUR�GH�'LUHLWR�&RQVWLWXFLRQDO��������S������
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LPSOHPHQWDomR��p�TXDVH�]HUR��
� $�&RQVWLWXLomR�GH������DXWRUL]RX�R�SOXUDOLVPR�SROtWLFR��H�R�TXH�SRGHULD�
VHU� XPD� VRFLHGDGH� FRPSRVWD� GH� YiULRV� JUXSRV� GH� SRGHU� WRUQRX�VH� XP� FHQWUR�
GH� FRQÀLWRV��2� FLGDGmR� QHVVD� GLPHQVmR� ±� TXH� SRGHULD� SDUWLFLSDU� SRU�PHLR� GR�
UHIHUHQGR�RX��DLQGD��SRU�PHLR�GH�RXWURV�PHFDQLVPRV��FRPR�R�SOHELVFLWR��D�DomR�
SRSXODU�� R� GLUHLWR� GH� SHWLomR� ±� QmR� FRQVHJXH� XVi�ORV�� HP� UD]mR� GDV� DPDUUDV�
SROtWLFDV��GDV�LPSRVVLELOLGDGHV�¿QDQFHLUDV�H�SRU�VHU�SHULJRVR�QR�HQWHQGLPHQWR�GD�
PDLRULD��SRLV�QmR�VH�VDEH�FRPR�YRWDU��PXLWDV�YH]HV��QmR�VH�HQWHQGHP�DV�SHUJXQWDV�
IRUPXODGDV��QmR�VDEHQGR�R�TXH�HVWi�YRWDQGR. 
� 2� UHIHUHQGR� FRQVWLWXFLRQDO� QR� %UDVLO�� FRPR� Mi� GLWR� H� IXQGDPHQWDGR� 
QmR�p�SRVVtYHO�H�HVWi�PXLWR�ORQJH�GH�DFRQWHFHU��HP�UD]mR�GD�JUDYLGDGH�TXH�VHULD�
D� GHFLVmR� SRSXODU� HP� PDWpULD� HVWULWDPHQWH� FRQVWLWXFLRQDO�� D� SRSXODomR� QmR�
HQWHQGHULD�D�FRPSOH[LGDGH�GD�PDWpULD��2�UHIHUHQGR�FRQVWLWXFLRQDO�HP�3RUWXJDO��
SRU�VXD�YH]��p�YHGDGR�SHOR�³DUWLJR������GD�&RQVWLWXLomR�GD�5HS~EOLFD�3RUWXJXHVD��
FDEHQGR�H[FOXVLYDPHQWH�DR�3UHVLGHQWH�GD�5HS~EOLFD�SURPXOJDU�D�/HL�GH�UHYLVmR�
&RQVWLWXFLRQDO�DR�yUJmR�GH�VREHUDQLD�FRPSRVWR�XQLFDPHQWH�SRU� UHSUHVHQWDQWHV�
HOHLWRV�HP�OLVWD�DSUHVHQWDGDV�SRU�SDUWLGRV�SROtWLFRV�UHYHU�D�/HL�IXQGDPHQWDO´33. 
� ³2V�UHIHUHQGRV�VmR�PHFDQLVPRV�WtPLGRV�HP�DOJXQV�SDtVHV��H�GH�JUDQGH�
UHOHYkQFLD�HP�RXWURV��QR�DWXDO�FRQWH[WR�GD�&RQVWLWXLomR�6XtoD��SUHYHrP�VH��GH�
PRGR�H[SUHVVR��QRV�VHXV�DUWLJRV������������$��������������H�������� WUrV� WLSRV�GH�
UHIHUHQGR��VHQGR�R�FRQVWLWXFLRQDO��R�OHJLVODWLYR�H�R�FRQYHQFLRQDO´���.  Os referendos 
FRQVWLWXFLRQDO� H� FRQYHQFLRQDO� VmR� REULJDWyULRV�� TXDQGR� VH� WUDWD� GH� DGHVmR� GR�
(VWDGR�HP�RUJDQL]Do}HV�LQWHUQDFLRQDLV�GH�VHJXUDQoD�FROHWLYD�RX�D�FRPXQLGDGHV�
VXSUDQDFLRQDLV��H�D�QDWXUH]D�GDV�RXWUDV�PDWpULDV�p�GH�FDUiWHU�IDFXOWDWLYR��'H�IDWR��
D�6XtoD�p�R�SDtV�FRP�R�PDLRU�Q~PHUR�GH� LQLFLDWLYDV�H� UHIHUHQGRV�RFRUULGRV�QR�
SODQR�QDFLRQDO��$�&RQVWLWXLomR�GH������p�TXHP�GHX� LQtFLR�j federação préYLD��
LQLFLDOPHQWH��R�UHIHUHQGR�FRQVWLWXFLRQDO�HUD�REULJDWyULR�

6XtoD�YRWD�VLP�SHOR�WUkQVLWR�GH�PmR�GH�REUD���������$R�DQDOLVDU�R�UHIHUHQGR�GH�
IHYHUHLUR�GH������SHOD�UHQRYDomR�GR�DFRUGR�VREUH�R�OLYUH�WUkQVLWR�GH�WUDEDOKDGRUHV�
GD�8(�H�GRV�WUDEDOKDGRUHV�SURYHQLHQWHV�GH�%XOJiULD�H�5RPrQLD��UHFpP�DFHLWRV�
na UE em janeiro de 2007 e que realizaram um referendo constitucional. É 

33����526È5,2��3HGUR�7URYmR�GR��5,��/XFLHQH�'DO��+$00(56&+0,'7��'HQLVH��Direito Cons-
titucional Luso e Brasileiro na Contemporaneidade. &XULWLED��-XUXi��������S�����
34����52'5,*8(6��/XtV�%DUERVD��O referendo português a nível nacional��&RLPEUD�(GLWRUD��
������S�����
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LPSRUWDQWH�UHVVDOWDU�TXH�D�&RQIHGHUDomR�6XtoD��QmR�p�XP�GRV�(VWDGRV�PHPEURV�
GD�8(��WHQGR�UHMHLWDGR��YLD�UHIHUHQGR�R�LQJUHVVR�QHVWH�RUJDQLVPR�HP�GH]HPEUR�
GH� ������ &RQWXGR�� SRU� VXD� SUR[LPLGDGH� H� LQWHUHVVHV� FRPXQV� D� SROtWLFD� GH�
FRRSHUDomR�HQWUH�RV�SDtVHV�HXURSHXV�FRQWLQXD�JHUDQGR�DFRUGRV��H�SDUD�YDOLGDU�
WDLV�DFRUGRV��XVRX�VH�R�UHIHUHQGR35.
 
(VVH�UHIHUHQGR��UHDOL]DGR�QR�GLD���GH�IHYHUHLUR�GH�������UHÀHWH�D�SROtWLFD�

VXtoD�HP�UHODomR�j�8(��HP�QmR�VHU�PHPEUR��PDV�XWLOL]DU�DFRUGRV�ELODWHUDLV��GH�
IRUPD� D� HVWDEHOHFHU� DFRUGRV� GH� FRRSHUDomR� P~WXD�� DVVLP�� DFHLWDU� TXH� QRYRV�
PHPEURV�GD�XQLmR� FLUFXOHP�SHOR� WHUULWyULR�GR�SDtV�� FRP�GLUHLWR� DR� WUDEDOKR��é 
XPD�PHGLGD�EDVWDQWH�LPSRUWDQWH�H�TXH�D¿UPD�RV�LQWHUHVVHV�VXtoRV�QHVsa relação 
de cooperação internacional. 

&RP�D�FDPSDQKD� UHDOL]DGD�GHVVD� IRUPD��D�6XtoD�DSURYRX��SRU�PDLRULD�
GH��������D�DPSOLDomR�GD�SHUPLVVmR�GH�WUkQVLWR�SDUD�WUDEDOKDGRUHV�GH�%XOJiULD�
H�5RPrQLD��UHIRUoDQGR�DLQGD�PDLV�VXD�SROtWLFD�GH�FRRSHUDomR�LQWHUQDFLRQDO��YLD�
acordos bilaterais com a União europeia.

-i�QD�,UODQGD��R�UHIHUHQGR�FRQVWLWXFLRQDO�RIHUHFH�XPD�YLVmR�LQWHUHVVDQWH�
VREUH� D� IRUPD� GH� FRQYRFDomR�� VREUH� R� SDSHO� GR� (VWDGR� H� VREUH� D� SUHSDUDomR�
SDUD� R� UHIHUHQGR��$R� ORQJR� GR� VpFXOR�;;�� D� ,UODQGD� IRL� DOWHUDQGR� D� IRUPD�GH�
FRPR� RFRUUHP� RV� UHIHUHQGRV�� 3RU� HVVD� UD]mR�� VHX� H[HPSOR� RIHUHFH� R� IRUPDWR�
mais trabalhado do uso desse mecanismo de democracia direta. Essas mudanças 
RFRUULGDV� SRGHP� VHU� FRQVLGHUDGDV� FRPR� DYDQoR� QD� XWLOL]DomR� GR� UHIHUHQGR��
2XWURVVLP��SRGHP�VHUYLU�GH�EDVH�SDUD�PDLRUHV�HVWXGRV�VREUH�R�DSHUIHLoRDPHQWR�
do uso de referendos. É importante frisar que as transformações ocorridas foram 
causadas por um intenso uso de referendos. O uso constante é a melhor forma de 
VH�DSULPRUDU�XPD�IHUUDPHQWD�GHPRFUiWLFD��DVVLP�FRPR�HVWD��H�R�VXUJLPHQWR�GH�
GHEDWHV�WRUQD�VH�HVVHQFLDO��SDUD�TXH�R�WHPD�VHMD�FDGD�YH]�PDLV�GLVFXWLGR��

2�H[HPSOR�LUODQGrV�GHPRQVWUD�FRPR�XP�SDtV�SHTXHQR��FRP�SRXFD�WUDGLomR�
GH�SRGHU�SROtWLFR�GHQWUR�GR�GHEDWH�LQWHUQDFLRQDO��SRGH�ID]HU�YDOHU�VHXV�SRQWRV�GH�
YLVWD�H�D�RSLQLmR�GH�VXD�SRSXODomR��(VVH�SRQWR�¿FD� LOXVWUDGR�SHORV�DFRUGRV�GH�
6HYLOKD�H�D�&LPHLUD�GH�%UX[HODV��GHVVH�PRGR��R�PRGHOR�GH�XVR�GH�UHIHUHQGRV�HP�
GHPRFUDFLDV�UHSUHVHQWDWLYDV�RFLGHQWDLV�p�FRQVLGHUDGR�FRPR�R�TXH�VH�PRGHUQL]RX��
FULDQGR�PHFDQLVPRV�GH�JHVWmR�GR�SURFHVVR�GH�FRQYRFDomR�GR�UHIHUHQGR��2�IDWR�GH�
QmR�HVWDU�SUHYLVWR�QD�FRQVWLWXLomR�LUODQGHVD�WUD]�D�FRQYRFDomR�GH�UHIHUHQGRV�SRU�
LQLFLDWLYD�SRSXODU��FULDQGR�XP�QRYR�SRVVtYHO�GHEDWH�QD�FRQVWUXomR�GH�XP�PRGHOR��

35    Ibidem.
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TXH�FRPELQH�D�GHPRFUDFLD�UHSUHVHQWDWLYD�H�RV�PHFDQLVPRV�GH�GHPRFUDFLD�GLUHWD��
� 6HJXLQGR� QR� GLUHLWR� FRPSDUDGR�� D� &RQVWLWXLomR� LWDOLDQD� SUHYr�
H[SUHVVDPHQWH�YiULRV�PHFDQLVPRV�UHIHUHQGiULRV��VHQGR�R�REMHWR�FLQGLGR�HP�GRLV�
grupos de referendos: o referendo ordinário e os especiais. 
� (P� TXDLVTXHU� GRV� JUXSRV�� HQFRQWUDPRV� D� SUHVHQoD� GH� UHIHUHQGRV�
FRQVWLWXFLRQDLV�RX�OHJLVODWLYRV��H��QD�FRQWUDPmR�GR�GLUHLWR�FRPSDUDGR��R�UHIHUHQGR�
FRQYHQFLRQDO�p�H[SUHVVDPHQWH�SURLELGR� 

2�LQVWLWXWR�GR�UHIHUHQGR�QD�,WiOLD��HP�FHUWR�VHQWLGR��p�WmR�DQWLJR�TXDQWR�R�GLUHLWR�
FRPXQDO� LWDOLDQR�� LVVR� SRUTXH�� DLQGD� TXH� GH� PRGR� LQFLSLHQWH�� j� pSRFD� GDV�
FRPXQDV� LWDOLDQDV�� RV� FLGDGmRV� FDPLQKDYDP�SDUD� RV� FDPSRV� UHXQLQGR�VH� HP�
DVVHPEOHLD�SDUD�GHOLEHUDU�VREUH�TXHVW}HV�LPSRUWDQWHV�SDUD�D�FRPXQLGDGH�� WDLV�
FRPR�LPSRVWRV��DVVXQWRV�DGPLQLVWUDWLYRV��H�VREUH�D�JXHUUD���.

� ³'H�HQWmR��D�KLVWyULD�GR�UHIHUHQGR�QD�,WiOLD�IRL�HVFULWD�FRP�R�DQWHFHGHQWH�
GH�RLWR�SURQXQFLDPHQWRV�SRSXODUHV�DFHUFD�GD�DQH[DomR�H�DXWRGHWHUPLQDomR�GH�
XQLGDGHV�WHUULWRULDLV�HQWUH�RV�DQRV�GH������H�����´�37��$�,WiOLD�SUHYr�R�5HIHUHQGR�
&RQVWLWXFLRQDO� GHVGH� ������ R� PHFDQLVPR� UHIHUHQGiULR� IRUD� LQWURGX]LGR� QR�
RUGHQDPHQWR�MXUtGLFR�LWDOLDQR�FRP�D�&RQVWLWXLomR�GD�5HS~EOLFD�GH�������GHVGH�
HQWmR��R�LQVWLWXWR�p�XVDGR�HP�ODUJD�HVFDOD��D�SRSXODomR�p�RULHQWDGD�QHVVH�VHQWLGR�
H�YRWD�FRP�FRQVFLrQFLD�� WDQWR�TXH��HP�������RV� LWDOLDQRV�DSURYDUDP��SRU�PHLR�
GH� UHIHUHQGR�� D� UHGXomR� GR� Q~PHUR� GH� SDUODPHQWDUHV�� XPD� UHIRUPD� KLVWyULFD�
que reduzirá em um terço as cadeiras no Congresso. O número de deputados e 
VHQDGRUHV�SDVVDUi�GH�����SDUD�����QD�SUy[LPD�OHJLVODWXUD���
� 1RV�DQRV�GH������H�������IRUDP�UHDOL]DGRV�GRLV�UHIHUHQGRV��2QGH""�1R�
%UDVLO"�(P�3RUWXJDO"���XP�TXH�GHIHULX�OHJLWLPLGDGH�j�$VVHPEOHLD�&RQVWLWXLQWH��
H�RXWUR��SDUD�GHFLGLU�VH�PDQWLQKD�D�IRUPD�PRQiUTXLFD�GH�JRYHUQR�RX�VH�GHYHULD�
LQVWDXUDU�D�5HS~EOLFD��6mR�YHGDGRV�UHIHUHQGRV�SDUD�PDWpULDV�WULEXWiULDV��WDPSRXFR�
são  admitidos referendos que determinem anistia e indulto.  
� $�'LQDPDUFD� WDPEpP�p�XP�SDtV� TXH�SUHYr�R� UHIHUHQGR� FRQVWLWXFLRQDO�
QD� VXD� FRQVWLWXLomR� H[SOLFLWDPHQWH�� EHP� FRPR� R� UHIHUHQGR� OHJLVODWLYR� H� R�
FRQYHQFLRQDO��SDUD�R�UHIHUHQGR�FRQVWLWXFLRQDO��QmR�Ki�OLPLWHV�j�VXD�UHDOL]DomR��
� 1D�,UODQGD��D�³&RQVWLWXLomR�LUODQGHVD�DOXGH�H[SUHVVDPHQWH��QRV�DUWLJRV�

36 ���6*$5%,��$GULDQ��O referendo��5LR�GH�-DQHLUR��5HQRYDU��������S��������
37    Ibidem.
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�����������H�������D�UHIHUHQGRV�GH�WLSR�FRQVWLWXFLRQDO�H�OHJLVODWLYRV´�38. O referendo 
&RQVWLWXFLRQDO�SRVVXL�QDWXUH]D�REULJDWyULD��Mi�D�UHDOL]DomR�GH�RXWURV�p�IDFXOWDWLYD��
$� &RQVWLWXLomR� (VSDQKROD� GH� ����� ³D¿UPD� TXH� RV� FLGDGmRV� WrP� R� GLUHLWR� GH�
SDUWLFLSDU� QRV� DVVXQWRV� S~EOLFRV� GLUHWDPHQWH� RX� DWUDYpV� GRV� UHSUHVHQWDQWHV�
TXH� KDMDP� VLGR� OLYUHPHQWH� HOHLWRV´� ����$�&RQVWLWXLomR�(VSDQKROD� IRL� UDWL¿FDGD�
SRSXODUPHQWH��H�QHOD�HVWmR�SUHYLVWRV�WUrV�WLSRV�GH�UHIHUHQGRV��SROtWLFR�FRQVXOWLYR��
UHIHUHQGR� DXWRQ{PLFR� H� R� UHIHUHQGR� FRQVWLWXFLRQDO� FRP� SUHYLVmR� QRV� DUWLJRV�
������H��������QR�DUWLJR��������D�&RQVWLWXLomR�(VSDQKROD�SUHYr�TXH�R�UHIHUHQGR�
FRQVWLWXFLRQDO�p�REULJDWyULR��TXDQGR�VH�WUDWD�GH�UHYLV}HV�WRWDLV�RX�HVVHQFLDLV�GR�
WH[WR�FRQVWLWXFLRQDO��
� $� &RQVWLWXLomR� )UDQFHVD� SRVVXL� WUrV� WLSRV� GH� UHIHUHQGRV� H� HVWmR�
SUHYLVWRV�QRV�DUWLJR������H�������TXDLV�VHMDP��R�FRQVWLWXFLRQDO��R�OHJLVODWLYR�H�R�
FRQYHQFLRQDO�� 4XDLVTXHU� GRV� WLSRV� GH� UHIHUHQGRV� DEDUFDGRV� SHOD� &RQVWLWXLomR�
)UDQFHVD�VLWXDP�VH��WHPSRUDOPHQWH��DR�¿QDO�GR�SURFHVVR�QRUPDWLYR��SURGX]LQGR�
VHPSUH�RV�UHVSHFWLYRV�UHVXOWDGRV�HIHLWRV�YLQFXODWLYRV��$�)UDQoD�SUHYr�R�UHIHUHQGR�
FRQVWLWXFLRQDO��DOpP�GR�OHJLVODWLYR�H�GR�FRQYHQFLRQDO�QRV�DUWLJRV������H�����GD�
&RQVWLWXLomR�)UDQFHVD��

Artigo 11.�� >'LVSRVLo}HV� HP� YLJRU@� 2� 3UHVLGHQWH� GD� 5HS~EOLFD�� DWUDYpV� GH�
SURSRVWD�GR�JRYHUQR��GXUDQWH�DV� VHVV}HV�RX�DWUDYpV�GH�SURSRVWD�FRQMXQWD�GDV�
GXDV�$VVHPEOHLDV��SXEOLFDGDV�QR�'LiULR�2¿FLDO��SRGH�VXEPHWHU�D�XP�UHIHUHQGR�
TXDOTXHU�SURMHWR�GH�OHL�VREUH�D�RUJDQL]DomR�GRV�SRGHUHV�S~EOLFRV��QDV�UHIRUPDV�
UHODWLYDV�j�SROtWLFD�HFRQ{PLFD��VRFLDO�RX�DPELHQWDO��2�&RQVHOKR�&RQVWLWXFLRQDO�
QmR�WHYH�D�RSRUWXQLGDGH�GH�SURQXQFLDU�VH�VREUH�D�TXHVWmR�GH�VDEHU�VH�D�UHGDomR�
SURFHGHQWH�GR����GR�DUWLJR����GD�OHL�FRQVWLWXFLRQDO�Q�����������GH����GH�MXOKR�
GH������HQWUD�HP�YLJRU�QD�VHTXrQFLD�GD����GD�1DomR�H�VREUH�RV�VHUYLoRV�S~EOLFRV�
TXH�FRQWULEXHP�SDUD�D�VXD�HIHWLYDomR�RX�TXH�YLVHP�j�DXWRUL]DomR�GD�UDWL¿FDomR�
GH�XP�WUDWDGR�TXH��VHP�VHU�FRQWUiULR�j�&RQVWLWXLomR��DIHWDULD�R�IXQFLRQDPHQWR�
das instituições. Quando o referendo é organizado mediante proposta do 
*RYHUQR��HVWH�ID]��SHUDQWH�FDGD�DVVHPEOHLD��XPD�GHFODUDomR�TXH�p�VHJXLGD�GH�
XP�GHEDWH��8PD�YH]�TXH�R�UHIHUHQGR�WHQKD�GHFLGLGR�SHOD�DGRomR�GR�SURMHWR�GH�
OHL��R�3UHVLGHQWH�GD�5HS~EOLFD�SURPXOJD�D� OHL�QR�SUD]R�GH�TXLQ]H�GLDV�DSyV�D�

38����52'5,*8(6��/XtV�%DUERVD. O referendo português a nível nacional��&RLPEUD�(GLWRUD��
������S�����
39����526È5,2��3HGUR�7URYmR�GR��5,��/XFLHQH�'DO��+$00(56&+0,'7��'HQLVH��Direito Cons-
titucional luso e brasileiro na Contemporaneidade.�&XULWLED��-XUXi��������S�����
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proclamação dos resultados da consulta��.

'$�5(9,62�$57,*2������$�LQLFLDWLYD�GD�UHYLVmR�GD�&RQVWLWXLomR�SHUWHQFH�
conjuntamente ao Presidente da República mediante proposta do Primeiro-
0LQLVWUR�H�GRV�PHPEURV�GR�3DUODPHQWR��2�SURMHWR�RX�SURSRVWD�GH�UHYLVmR�GHYH�
VHU�FRQVLGHUDGR�QDV�FRQGLo}HV�GH�SUD]R�SUHYLVWR�QR�WHUFHLUR�SDUiJUDIR�GR�DUWLJR�
���H�YRWDGR�SRU�GXDV�DVVHPEOHLDV�HP�WHUPRV�LGrQWLFRV��$�UHYLVmR�p�GH¿QLWLYD�
DSyV� WHU� VLGR�DSURYDGD�SRU� UHIHUHQGR��1R�HQWDQWR��R�SURMHWR�GH� UHYLVmR�QmR�p�
apresentado no referendo quando o Presidente da República decide apresentá-
OR�DR�3DUODPHQWR��FRQYRFDGR�HP�&RQJUHVVR��QHVVH�FDVR��R�SURMHWR�GH�UHYLVmR�p�
DSURYDGR�DSHQDV�VH�UHXQLU�D�PDLRULD�GH�WUrV�TXLQWRV�GRV�YRWRV�YiOLGRV��$�PHVD�
GR�&RQJUHVVR�p�D�$VVHPEOHLD�1DFLRQDO��1HQKXP�SURFHGLPHQWR�GH�UHYLVmR�SRGH�
VHU�LQLFLDGR�RX�LQVWDXUDGR�TXDQGR�p�YLRODGD�D�LQWHJULGDGH�GR�WHUULWyULR��$�IRUPD�
UHSXEOLFDQD�GH�JRYHUQR�QmR�SRGH�VHU�REMHWR�GH�UHYLVmR´���.

� -i�R�5HLQR�8QLGR�QmR�GLVS}H�GH�XPD�&RQVWLWXLomR�HP�VHQWLGR� IRUPDO��
FRQVHTXHQWHPHQWH��R�LQVWLWXWR�MXUtGLFR�GR�UHIHUHQGR�QmR�SRVVXL�SUHYLVmR�H�QmR�Ki�
SUHYLVmR�QHP�HP�RXWUDV�QRUPDV��
� $� GHPRFUDFLD� QD� ,QJODWHUUD� WHP� XP� SDVVDGR� ORQJtQTXR� H� GH� EHORV�
H[HPSORV� SDUD� D� KXPDQLGDGH�� &RPR� H[HPSOR� DWXDO�� R� UHIHUHQGR� TXH� WHP� SRU�
nome %UH[LW��GR�UHIHUHQGR�DWp�D�VDtGD�GD�,QJODWHUUD�GD�8QLmR�(XURSHLD���GXURX�
DQRV��FRP�RV�FRQWUiULRV�H�RV�IDYRUiYHLV��FDGD�TXDO�FRP�VXDV�RSLQL}HV�DFDORUDGDV��
PHVPR�SRVVXLQGR� VRPHQWH�GRLV�SDUWLGRV��RV�FLGDGmRV�GHFLGHP�GH�DFRUGR�FRP�
R�PRPHQWR��GLVSHQVDQGR��PXLWDV�YH]HV��D�WpFQLFD�TXH�D�PDWpULD�H[LJH��SRUpP��D�
pergunta foi feita e a soberania popular fora mantida.  

2� SURFHVVR� WHYH� RULJHP� HP� JUXSRV� GD� GLUHLWD� GD� ,QJODWHUUD� LQLFLDOPHQWH�
minoritários e ganhou força ao longo dos anos 2010. A discussão ganhou 
FRQWRUQRV�PDLV� VyOLGRV�HP������� DSyV�D�SURSRVWD� VHU� DSURYDGD�HP� UHIHUHQGR�
FRP�����GH�YRWRV�IDYRUiYHLV�GRV�EULWkQLFRV��FRQWUD�����TXH�UHFKDoDUDP�D�VDtGD�
do Reino Unido da União Europeia��. 

40    CONSTITUIÇÃO.�'LVSRQtYHO�HP��KWWSV���ZZZ�FRQVHLO�FRQVWLWXWLRQQHO�IU�VLWHV�GHIDXOW�¿OHV�
DV�URRW�EDQNBPP�SRUWXJDLV�FRQVWLWXWLRQBSRUWXJDLV�SGI. Acesso: 02 abr. 2020.
41    Ibidem.
42    G1. 'R�5HIHUHQGR�j�VDtGD�HIHWLYD��HQWHQGR�DV�HWDSDV�TXH�FRQFUHWL]DUDP�R�%UH[LW��'LVSRQtYHO�
em: KWWSV���J��JORER�FRP�PXQGR�QRWLFLD������������GR�UHIHUHQGR�D�VDLGD�HIHWLYD�HQWHQGD�DV�HWD-
SDV�TXH�FRQFUHWL]DUDP�R�EUH[LW�JKWPO��$FHVVR�����DEU�������
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2¿FLDOPHQWH��HP����GH�MDQHLUR�GH�������R�5HLQR�8QLGR�GHL[D�D�8QLmR�
(XURSHLD��SRUpP��QmR�GHL[DQGR�SDUD�WUiV��TXDQWR�DR�UHIHUHQGR�QRV�(VWDGRV�8QLGRV�
GD� $PpULFD�� HP� UD]mR� GH� VXDV� LQWHUYHo}HV� GR� FRUSR� HOHLWRUDO� WHUHP� QDVFLGR�
GH� IRUPD� WRWDOPHQWH� LQYHUVD� jV� GR�%UDVLO�� R� IHGHUDOLVPR�� QRV�(VWDGRV�8QLGRV��
p�SDUWLOKDGR�HP�GLYHUVDV� HVIHUDV� IHGHUDGDV�GH�FRPSHWrQFLD�� H� HVVDV� DWXDP�QRV�
(VWDGRV�FRP�IRUoDV�VRFLDLV��SROtWLFDV�H�HFRQ{PLFDV��

�>���@�HP�VHX�DXWrQWLFR�VHQWLGR��R�IXQGDPHQWR�GD�5HS~EOLFD�GRV�(VWDGRV�8QLGRV�
IRL� j� IRUPD� GH� JRYHUQR� GLUHWR� SXUR�� 2V� FLGDGmRV� UHXQLDP�VH� HP� XPD� SUDoD�
GHSRLV�GH�FRQ¿JXUDGD�XPD�VLWXDomR�GH�LQWHUHVVH�GD�FRPXQLGDGH��H�D�GLVFXWLDP��
(VVD� DVVHPEOHLD� YHLR� D� FKDPDU�VH� WRZQ� PHHWLQJV�� H� VHXV� WUDoRV� VmR� PXLWR�
VHPHOKDQWHV�j�/DQGVJHPHLQGH�VXtoD��.

 
� 2V�(VWDGRV�8QLGRV�SRVVXHP�D�LQVWLWXLomR�GR�UHIHUHQGR�HP�QtYHLV�IHGHUDO��
HVWDGXDO�� H� DLQGD�� GH� LQFLGrQFLD� LQIUDFRQVWLWXFLRQDO�� TXH� HQYROYLD� PDWpULD� GH�
RUGHP�GH�JHVWmR�¿QDQFHLUD��FRP�YLVWDV�DR�FRQWUROH�GD�HPLVVmR�GH�WtWXORV�GH�GtYLGD�
S~EOLFD��EHP�FRPR�GH�TXDLVTXHU�DWRV�TXH�SXGHVVHP�RQHUDU�R�(VWDGR��

4XDQWR� j� VXD� LQFLGrQFLD� HP�PDWpULD� FRQVWLWXFLRQDO�� QR� FRQWH[WR� DWXDO��
SRGH�VH�D¿UPDU�TXH�R�UHIHUHQGR�FRQVWLWXFLRQDO�p��GH�ORQJH��R�PDLV�FRPXP�QDV�
LQVWLWXLo}HV�UHIHUHQGiULDV�DPHULFDQDV��HVWDQGR�SUHVHQWH�FRP�GLVSRVLomR�H[SUHVVD�
HP�TXDVH�WRGDV�DV�&RQVWLWXLo}HV´��.
� 2�SURIHVVRU�3HGUR�7URYmR�GR�5RViULR��HP�VHX�DUWLJR�³&RQVWLWXFLRQDOLVPRV�
H�'HPRFUDFLDV�XP�3DUDGR[R"´��DVVHJXUD�TXH�³PDLRU�SDUDGR[R�VHUi�QR�HQWDQWR�D�
&RQVWLWXLomR�VHU�DOWHUDGD�SHORV�UHSUHVHQWDQWHV�GRV�FLGDGmRV��VHP�RV�FRQVXOWDUHP�
RX� REWHUHP� D� VXD� FRQFRUGkQFLD� H[SUHVVD� DQWHV� GH� SURFHGHUHP� j� DOWHUDomR� GH�
UHJUDV�FRQWLGDV�QD�/HL�IXQGDPHQWDO��7DO�R�TXH�RFRUUH�SRU�H[HPSOR�HP�3RUWXJDO´�
��. 
� 'LItFLO�GH�FRPSDUDU�&RQVWLWXLo}HV�FRPR�D�EUDVLOHLUD�H�D�SRUWXJXHVD�SDUD�
D�UHDOL]DomR�GH�UHIHUHQGR�RX�UHIHUHQGR�FRQVWLWXFLRQDO��GHYHUDV� são continentes 
TXH� WLYHUDP� UHDOLGDGHV� H� SRYRV� GLIHUHQWHV� HP� VXD� IRUPDomR�� +RMH�� 3RUWXJDO�
HQFRQWUD�VH� LQVHULGR� QD� 8QLmR� (XURSHLD�� FRP� SUREOHPiWLFDV� GLIHUHQWHV� GDV�
QRVVDV��R�FRQWLQHQWH�IRL�SDOFR�GH�JXHUUDV��QmR�VH�SRGH�IDODU�SDUD�XP�SRYR�VREUH�

43����6*$5%,��$GULDQ��O referendo��5LR�GH�-DQHLUR��5HQRYDU��������S�����
44����6*$5%,��$GULDQ��2S��&LW� p. 33.
45����526È5,2��3HGUR�7URYmR�GR��5,��/XFLHQH�'DO��+$00(56&+0,'7��'HQLVH��Direito Cons-
titucional luso e brasileiro na Contemporaneidade.�&XULWLED��-XUXi��������S�����
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UHIHUHQGR�IUHQWH�D�RXWUR�SRYR�TXH�YLYHX�H�YLYH�UHDOLGDGHV� WRWDOPHQWH�GLYHUVDV��
A União Europeia encontra-se em um patamar internacional muito superior ao 
MERCOSUL. Os processos de integração econômica dos continentes estão em 
GHVFRPSDVVR�� R� TXH� GL¿FXOWD�� GHPDVLDGDPHQWH�� XPD� FRPSDUDomR� GLDQWH� GRV�
riscos que o referendo oferece para o Brasil. 
� 2�FDVR�HVSHFLDO�GRV�UHIHUHQGRV�HXURSHXV��FRPR�DVVHYHUD�R�GRXWULQDGRU�
$QWyQLR�)LOLSH��³IRL�XP�WUDoR�FRPXP�GR�SURFHVVR�GH�LQWHJUDomR�HXURSHLD�GHVGH�
������ TXDQGR� R� DODUJDPHQWR� GDV� &RPXQLGDGHV� (XURSHLDV� GH� VHLV� SDUD� QRYH�
PHPEURV�IRL�VXEPHWLGR�D�UHIHUHQGR�HP�)UDQoD�HP����GH�DEULO´��9ários tratados 
IRUDP�VXEPHWLGRV�D�UHIHUHQGRV��HP�������D�DGHVmR�GH����QRYRV�(VWDGRV�PHPEURV�
GHX� OXJDU�D�QRYH�UHIHUHQGRV��FRP�H[FHomR�GH�&KLSUH��R�~QLFR�(VWDGR�PHPEUR�
TXH� QmR� VH� VXEPHWHX� D� UHIHUHQGR�� ([LVWLUDP� UHIHUHQGRV� HP� 0DOWD�� /LWXkQLD��
(VORYiTXLD��3ROyQLD��5HS~EOLFD�&KHFD��(VWyQLD�H�/HWyQLD��VHQGR�D¿UPDWLYRV�RV�
resultados. 

(P�������TXDQWR�DR�³7UDWDGR�TXH�(VWDEHOHFH�XPD�&RQVWLWXLomR�SDUD�
D�(XURSD´��DSyV�VHU�DVVLQDGR��RV�(VWDGRV�PHPEURV�UHDOL]DUDP�UHIHUHQGR��D�
(VSDQKD��HP����GH�IHYHUHLUR��YRWRX�³VLP´��D�)UDQoD��HP����GH�PDLR��YRWRX�
³QmR´��D�+RODQGD��HP��°�GH�MXQKR��YRWRX�³QmR´��/X[HPEXUJR��HP����GH�
MXOKR��YRWRX�³VLP´���

�&RP�DV�UHMHLo}HV��QmR�HUD�SRVVtYHO�VDOYDU�R�7UDWDGR�&RQVWLWXFLRQDO��
e a solução encontrada entre os ltGHUHV�HXURSHXV�IRL�R�7UDWDGR�GH�/LVERD��
DVVLQDGR�HP����GH�GH]HPEUR�GH�������2�QRYR�WUDWDGR�GHL[RX�FDLU�D�Iyrmula 
FRQVWLWXFLRQDO��PDV�PDQWHYH�R�7UDWDGR�&RQVWLWXFLRQDO��1mR�KDYHULD�PDLV�
UHIHUHQGRV�QR�SURFHVVR�GH�UDWL¿FDomR��SDUD�HYLWDU�ULVFRV�GH�QRYDV�GHUURWDV��

 Depois de 32 referendos realizados no processo de integração dos 
(VWDGRV�HXURSHXV��FRP�R�7UDWDGR�GH�/LVERD��D�LGHLD�GH�UHIHUHQGR�SDUD�D�
LQWHJUDomR�QR�EORFR�IRL�GHVFDUWDGD��IHULQGR��DVVLP��D�SDUWLFLSDomR�SRSXODU�
H�� FRQVHTXHQWHPHQWH�� D� GHPRFUDFLD�� 2� UHIHUHQGR� FRPR� PHFDQLVPR�
GHPRFUiWLFR�IRUD�GHUURWDGR��GHL[DQGR��DVVLP��XP�GLUHLWR�IXQGDPHQWDO�GH�
SDUWLFLSDomR�GRV�FLGDGmRV�D�GHULYD�GHQWUR�GR�PDLRU�EORFR�HFRQ{PLFR�GR�
mundo. 
� 0XLWRV� SDtVHV� GD� (XURSD� DJHP� FRQIRUPH� R� SHQVDPHQWR� GR� SURIHVVRU�
DQWHULRUPHQWH�FLWDGR��FRPR�D�(VFyFLD��TXH�WDPEpP�SRU�PHLR�GH�XP�UHIHUHQGR��HP�
������YRWRX�SHOD�SHUPDQrQFLD�QD�(XURSD������YRWDUDP�D�IDYRU�SHOD�SHUPDQrQFLD��
$�,UODQGD�GR�1RUWH�H�D�5HS~EOLFD�GD�,UODQGD�WDPEpP�YRWDUDP��PDMRULWDULDPHQWH��
pela permanência na União Europeia.
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&RQVLGHUDo}HV�¿QDLV

� 1R�MXt]R�GH�YDORU�GR�LQVWLWXWR��SURGX]LGR�SHOD�GRXWULQD�HQWUH�DV�YDQWDJHQV�
H�GHVYDQWDJHQV�GD�FRQVDJUDomR�GR�UHIHUHQGR�FRQVWLWXFLRQDO��VHPSUH�HVWHYH�ORQJH�
GH�VH�UHDOL]DU�GH�PRGR�SDFt¿FR��&RP�D�SRVLWLYDomR�GR�UHIHUHQGR�FRQVWLWXFLRQDO�
QD�&RQVWLWXLomR�GR�SDtV�� D� LQWURGXomR�GR�SULQFtSLR�GD�SDUWLFLSDomR�SRSXODU� QR�
JRYHUQR�p�FRQGLomR�LQGLVSHQViYHO�SDUD�D�GHPRFUDFLD�SOHQD��$�SDUWLFLSDomR�SRSXODU��
FRQVWDQWH�H�EHP�VXFHGLGD�QD�6XtoD�WUDGX]�VH�HP�UD]mR�GH�XP�SRYR�SROLWLFDPHQWH�
PDGXUR��VRFLDOPHQWH�KRPRJrQLR�H�FRP�HVWUXWXUD�HVWiYHO�H�PRGHUDGD��
� $� &RQVWLWXLomR� GD� 5HS~EOLFD� )HGHUDWLYD� %UDVLOHLUD� GH� ������ LQVSLUDGD�
QDV� PHOKRUHV� LQWHQo}HV� H� PRGHORV� GHPRFUiWLFRV�� WHYH� D� YLUWXGH� GH� LQFOXLU� R�
UHIHUHQGR��PHFDQLVPR�HVWH�TXH�IRL�XVDGR��GH�IRUPD�DFDQKDGD��VHPSUH�FRQWURODGR�
SHORV�SROtWLFRV�H�SRU�SUR¿VVLRQDLV�TXH�SDUWLFLSDP�GD�RUJDQL]DomR�GR�SDtV��QRWD�VH��
DVVLP��TXH�R�LQVWLWXWR�QmR�p�XVDO�QR�SDtV��
� 7HPRV�LQIRUPDomR�VREUH�FRQVXOWDV�SRSXODUHV�UHDOL]DGDV�SHOD�&kPDUD�GRV�
'HSXWDGRV�H�SHOR�6HQDGR�)HGHUDO�HP�%UDVtOLD�GH�DVVXQWRV�GH�WHPDV�SRQWXDLV�GD�
VRFLHGDGH��SRUpP�WHPDV�ORFDLV��UHJLRQDLV�RX��DWp�PHVPR��XPD�SRSXODomR�LVRODGD�
ID]HP�FRP�TXH�D�PDWpULD�GHVSHUWH�LQWHUHVVH�GD�VRFLHGDGH��PDV�VHP�FRQFUHWL]DomR��
1R�%UDVLO��p�YLVtYHO�TXH�RV�FDQDLV�RUGLQiULRV�GD�UHSUHVHQWDomR�SROtWLFD�DSUHVHQWDP�
VH�LQVX¿FLHQWHV�SDUD�DWHQGHUHP�DRV�UHFODPRV�GDV�GHPRFUDFLDV�GH�PDVVDV��QHVVH�
PXQGR� FRRUSRUDWLYR� H� JOREDOL]DGR��&RPR� DEULU� HVSDoR� SDUD� D� SDUWLFLSDomR� GR�
HOHLWRUDGR�QD�DGRomR�GH�GHFLV}HV�GH�WUDQVFHQGHQWH�LPSRUWkQFLD"�&RPR�UHDOL]DU�
UHIHUHQGR�FRQVWLWXFLRQDO��VHP�OHYDU�HP�FRQWD�D�GLPHQVmR�GR�WHUULWyULR��DV�YDULDo}HV�
FOLPiWLFDV��DV�YDULDo}HV�GH�JUXSRV�pWQLFRV��RV� IDWRUHV�QDWXUDLV�RX�VRFLROyJLFRV��
D� UHDOLGDGH�VRFLDO��R�DQDOIDEHWLVPR��D� IRUPDomR�JHRJUi¿FD�H�KLVWyULFD�GR�SRYR�
EUDVLOHLUR"
� 1R�VLVWHPD�EUDVLOHLUR��FRPR�LQVWLWXWR�GH�SDUWLFLSDomR�SROtWLFD��R�UHIHUHQGR�
HQTXDGUD�VH� QR� SODQR� GH� LQWHUYHQomR� SRSXODU� QDV� PHGLGDV� SROtWLFR�GHFLVyULD�
QRUPDWLYDV��6HX�JDQKR�VLWXD�VH�QR�IDWR�GH�TXH�SRGH�VHU�XP�FDQDO�GH�LQFLGrQFLD�
VREUH�PDWpULDV�VHQVtYHLV�j�FRPXQLGDGH��XPD�DWXDomR�SDUWLOKDGD�GR�SRGHU�SROtWLFR��
D¿JXUD�VH��SRLV��QmR�DSHQDV�FRPR�XP�DYDQoR�H�SURYD�GH�PDWXULGDGH�GHPRFUiWLFD��
PDV� WDPEpP� FRPR� XPD� QRYD� IRUPD� GH� GLUHFLRQDU� H� LQFHQWLYDU� R� SROtWLFR� H� D�
FLGDGDQLD�SDUWLFLSDWLYD. 
� 2� WHPD� H[LEH� XP� HVWXGR� GHWDOKDGR� H� DWXDO� GHQWUR� GR� GHEDWH� MXUtGLFR�
FRQWHPSRUkQHR� QR�%UDVLO��&RPR� LQVWUXPHQWR� GD� GHPRFUDFLD� SDUWLFLSDWLYD�� VXD�
LPSOHPHQWDomR� QRV� DVVXQWRV� GH� JRYHUQR� QmR� VHULD� D� VROXomR� GH¿QLWLYD� SDUD� R�
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H[HUFtFLR�GD�YRQWDGH�SRSXODU��PDV�p�XP�LQVWUXPHQWR�GH�SDUWLFLSDomR�GR�SRYR�QRV�
DVVXQWRV�TXH�WUDJDP�FRQVHTXrQFLDV�GLUHWDV�j�YLGD�GH�FDGD�FLGDGmR�

9DOH�UHVVDOWDU�TXH��QR�%UDVLO��Ki�JUDQGHV�SUREOHPDV�WDQWR�QR�OHJLVODWLYR��
TXDQWR�QR�H[HFXWLYR�±�TXLoi�QR�MXGLFLiULR�±�HP�TXH�D�SUHYLVmR�H�D�DSOLFDomR�GR�
LQVWLWXWR� UHIHUHQGR� FRQVWLWXFLRQDO� QmR� VHULDP� VDOXWDUHV�� HP� UD]mR� GDV� TXHVW}HV�
SROtWLFDV��SDUWLGiULDV��VRFLDLV��WHUULWRULDLV��¿QDQFHLUDV��GR�DOWR�JUDX�DQDOIDEHWLVPR�
IXQFLRQDO�� FRQWXGR�� VH� D� SROtWLFD� GR� UHIHUHQGR� IRVVH� XVXDO�� VH� D� SROtWLFD� GD�
GHPRFUDFLD�SRSXODU�WLYHVVH�VLGR�GHVHQYROYLGD�GHQWUR�GR�WHUULWyULR��VHULD�VHJXUD�H�
HIHWLYD�D�DSOLFDomR�GR�LQVWLWXWR��PDV�LVVR�QXQFD�DFRQWHFHX�
� $�UHDOLGDGH�SRUWXJXHVD�H�GRV�GHPDLV�SDtVHV�HXURSHXV�DSUHVHQWD�VH�FRP�
DFHQWXDGDV�GLIHUHQoDV�HP�UHODomR�DR�FRQWH[WR�EUDVLOHLUR��2�LQWLWXWR�GR�UHIHUHQGR�
p� SOHQDPHQWH� YLiYHO� GHQWUR� GD� FRQMXQWXUD� SROtWLFD� HP�3RUWXJDO�� VREUHWXGR� SRU�
estar integrado na União Europeia.�(P�3RUWXJDO��R�UHIHUHQGR�DLQGD�WHP�JUDQGHV�
FKDQFHV� GH� DFRQWHFHU� LQFOXVLYH� SHOD� VXD� GHQVLGDGH� SRSXODFLRQDO�� VXD� FXOWXUD�
KLVWyULFD�� VXD� FRPSRVLomR� GHQWUR� GR�PHUFDGR� HXURSHX�� GH� VRUWH� TXH� D� WD[D� GH�
VXFHVVR�WHULD�SRVVLELOLGDGH�SRVLWLYD��
� &RP� R� VLVWHPD� UHSUHVHQWDWLYR�� R� SRGHU� GR� SRYR� WHP� TXH� WHU� DPSDUR�
FRQVWLWXFLRQDO�� H�R�(VWDGR�GHYH� UHVSHLWi�OR�SRU�PHLR�GH�XP� LQVWLWXWR��D� VXD� OHL�
VXSUHPD� GHYH� VHU� DYDOLDGD� H� MXOJDGD� SHOR� SRYR�� H� RXWURV� DVVXQWRV� RUGLQiULRV�
GHYHUmR�VHU�DIHULGRV�SHOR�SRYR��DYDOLDQGR�VH�D�VXD�DGHTXDomR�j�VRFLHGDGH��
� 1mR� VH� GHYHP� GHL[DU� GH� ODGR� RV� DOWRV� FXVWRV� GH� XPD� HOHLomR� SDUD�
D� UHDOL]DomR� WDQWR� GH� XP� UHIHUHQGR�� TXDQWR�� VH� SRVVtYHO�� GH� XP� UHIHUHQGR�
FRQVWLWXFLRQDO��WRGDYLD��LVVR�GHYH�VHU�HQFDUDGR�FRPR�XP�LQYHVWLPHQWR�TXH�VHUYLUi�
GH�DUULPR�SDUD�D�FRQVFLHQWL]DomR�SROtWLFD�GD�SRSXODomR�

5HIHUrQFLDV�ELEOLRJUi¿FDV

$%5(8��$QGUpLD�GH�et al. Constitucionalismo, democracia, procedimento e 
substância.����HG��%LULJXL��%RUHDO�(GLWRUD�������

$/0(,'$��&DUORV�)HUUHLUD�GH��Contratos V��LQH¿FiFLD�����HG��&RLPEUD��
$OPHGLQD��������,6%1�������������������

$/0(,'$��&DUORV�)HUUHLUD�GH��Contratos VI��LQH¿FiFLD�����HG��&RLPEUD��
$OPHGLQD��������,6%1�������������������

•  Themis Revista Jurídica • Volume 02 • Número 03 • Jan-Dez 2021��



%(1(9,'(6��0DULD�9LFWRULD�GH�0HVTXLWD��A cidadania ativa:�UHIHUHQGR��
SOHELVFLWR�H�LQLFLDWLYD�SRSXODU�����HG��6mR�3DXOR��(GLWRUD�ÈWLFD��������,6%1�
�������������

BRASIL. Constituição da República Federativa do Brasil. Vade Mecum 
$FDGrPLFR� GH� 'LUHLWR� 5LGHHO��$QQH� -R\FH�$QJKHU�� RUJDQL]DomR�� ���� HG�� 6mR�
3DXOR��5LGHHO��������,6%1�������������������

),/,3(��$QWyQLR��O referendo na experiência constitucional portuguesa. 
&RLPEUD��$OPHGLQD��������,6%1�������������������

*289(,$��-RUJH�%DFHODU��Manual de direito constitucional.����HG��UHY��H�
DWXDOL]��Y�����&RLPEUD��$OPHGLQD��������,6%1��������������������

,1È&,2��0DJQD��129$,6��5DTXHO��$1$67$6,$��)iWLPD��Democracia 
e referendo no Brasil. %HOR�+RUL]RQWH��(GLWRUD�8)0*��������,6%1����
�����������

0$6621�� 1DWKDOLD��Manual de Direito Constitucional�� ��� HG�� UHY�� H�
DWXDO��6DOYDGRU��-XVSRGLXP��������,6%1�������������������

0$/8)��6DKLG��Teoria Geral do Estado�����HG��UHY��H�DWXDO��SHOR�3URI��
0LJXHO� $OIUHGR� 0DOXI� 1HWR�� 6mR� 3DXOR�� 6DUDLYD�� ������ ,6%1� ������
�������

0$==82/,��9DOHULR�GH�2OLYHLUD��Tratados Internacionais de Direitos 
Humanos e Direito Interno.�6mR�3DXOR��6DUDLYD��������

0(//2��&HOVR�$QW{QLR�%DQGHLUD�GH��Curso de Direito Administrativo. 
����HG��UHY��H�DWXDO��6mR�3DXOR��0DOKHLURV�(GLWRUHV��������,6%1��������
�����������

0(1'(6��*LOPDU�)HUUHLUD��%5$1&2��3DXOR�*XVWDYR�*RQHW��Curso de 
Direito Constitucional�����HG��UHY��H�DWXDO��6mR�3DXOR��6DUDLYD��������,6%1�
������������������
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0(1(=(6��$QGHUVRQ�GH��Teoria Geral do Estado�����HG��UHY��H�DWXDO��5LR�
GH�-DQHLUR��(GLWRUD�)RUHQVH�������

MONTESQUIEU. Do espírito das leis.�6mR�3DXOR��(GLWRUD�0DUWLQ�&ODUHW��
�������S�����

025$(6��$OH[DQGUH�GH�0RUDHV��Direito Constitucional Administrativo. 
6mR�3DXOR��$WODV��������,6%1���������������

025$(6��$OH[DQGUH�GH�0RUDHV��Direito Constitucional Administrativo. 
����HG��6mR�3DXOR��$WODV��������,6%1���������������

08//(5�� )ULHGULFK�� Fragmento (sobre) o poder constituinte do povo. 
7UDGXomR�GH�3HWHU�1DXPDQQ��6mR�3DXOR��(GLWRUD�5HYLVWD�GRV�7ULEXQDLV��������

129(/,12��0DUFHOR��Direito Constitucional�����HG��UHY��H�DWXDO��5LR�GH�
-DQHLUR��)RUHQVH��6mR�3DXOR��0pWRGR��������,6%1�������������������

181(6�-Ò1,25��9LGDO�6HUUDQR��A cidadania social na constituição de 
1988: estratégias de posição e exigibilidade judicial dos direitos sociais. 
6mR�3DXOR��(GLWRUD�9HUEDWLP��������,6%1�������������������

32578*$/�� &RQVWLWXLomR�� ������Constituição da República Portuguesa e 
legislação complementar.� /LVERD�� /HJLW� (GLo}HV�� ������ ,6%1��������������
52-0

5$026��:LOOLDP�-XQTXHLUD��O mandato imperativo. Conteúdo JurtGLFR��
%UDVLOLD�')��������������'LVSRQLYHO�HP��KWWSV���FRQWHXGRMXULGLFR�FRP�EU�
FRQVXOWD�$UWLJRV�������R�PDQGDWR�LPSHUDWLYR��$FHVVR�HP�����QRY�������

52'5,*8(6��/XtV�%DUERVD��O referendo português a nível nacional. 
>6�O�@��&RLPEUD�(GLWRUD��������,6%1���������������
526È5,2�� 3HGUR� 7URYmR� GR�� 5,�� /XFLHQH� 'DO�� +$00(56&+0,'7��
Denise. Direito Constitucional luso e brasileiro na Contemporaneidade. 
&XULWLED��-XUXi��������,6%1��������������������
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6,/9$��-RVp�$IRQVR�GD��Curso de Direito Constitucional Positivo. 22. 
HG�� UHY�� H� DWXDO�� 6mR� 3DXOR��0DOKHLURV�(GLWRUHV�� ������ S�� ���� ,6%1����
�����������

628=$� 1(72�� &ODXGLR� 3HUHLUD� GH�� 6$50(172�� 'DQLHO�� Direito 
Constitucional: teoria, história e métodos de trabalho. %HOR�+RUL]RQWH��
)yUXP��������,6%1������������������

6*$5%,��$GULDQ��O referendo.�5LR�GH�-DQHLUR��5HQRYDU��������,6%1����
�����������

62$5(6��0DUFRV�$QW{QLR�6WULTXHU��O Plebiscito, o referendo e o exercício 
do poder. São 3DXOR��,QWLWXWR�%UDVLOHLUR�GH�'LUHLWR�&RQVWLWXFLRQDO�������

6:(16621� -Ò1,25�� /DXUR� -RSSHUW�� 1RWDV� VREUH� D� FRQVWLWXLomR�
transformadora democratizante. 30 Anos de Constituição Federal� São 
3DXOR��Y�������������S����������� mar. 2020.
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